





STATE OF CALIFORNIA- 


NOTICE PU er supmission = “SPOR 
STD. 400 (REV-7-90) 


eee Wp 02 ~ | "90 ~ 
Bh {VO 3 : 
na OFC 90-0516-0 


For use by Office of Administrative Law (OAL) only 
aan Co + 2 fe 23 
630 SEP 17 Pe 4 0: 
















“or use by Secretary of State only 











NECICE CF ! ) 
ee i any office e.g ges 
ADMINIS hahi¢c LAY in se nag cel : ; ve 
ENDORSED 
APPROVED FOR FILING orraswn 


OCT = 2 1990 





AGENCY FILE NUMBER (if any) 


0490-14 






AGENCY 






STATE DEPARTMENT OF SOCIAL SERVICES 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 


3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed 

Regulatory Action 
: “ACT IN 













“NOTICE REGISTER NUMBER. 





"PUBLICATION DATE 





fe eee 
Withdrawn © 


B. SUBMISSION OF REGULATIONS (Complete when sudmitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


ADOPT 

SECTIONS 63-095 

AFFECTED AMEND 

63-501.3(k) and 63-502.2(1) 
TITLES) REPEAL 
MPP None. 
2. TYPE OF FILING 
Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 

O Code, § 11346) [_] Resubmital LJ (Cal. Code Regs. title 1, § 109) § 11346.1(b), 


rR Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regutations listed above. 


[__] Print Only [_] other spect) 
2. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. titie |, §§ +“ and 45) 


Not Applicable. 
TZ EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Etfective on filing with 
__} filing with Secretary of State La Secretary of State ' een 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSUL ATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


[ ] Department of Finance (Form STD. 399) [| Fair Political Practices Commission [] State Fire Marshal 







Effective 












oy 






[ | Other (Specify) 
ES SS=S—S——oooorer—e’nrT— OO TELEPHONE NUMBER © 
Rosalie Clark, Chief, Regulations Development Bureau i 916/445-0313 


te 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) izentifiec on this 
form, that the information specified on this form is true and correct, and that! am the head of the agency taking this 
action, or 2 designee of the head of the agency, and am authorized to make this certificatic =. 


—— 
SIGNATURE AGEsCY HEM 


A QO 


TYPED NAME AND TITLE OF SIGNATORY 


LINDA S. McMAHON, Director 
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NOTICE PUBLICATION/REGULATIONS SUBMISSION 5 


£TD, 400 (RE' 7-90) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face, Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD, 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS Ho 
‘Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400,Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and swom statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting reg 


"Previous Regulatory Action Number" at the top of the form and 


"*. Submit seven (7) copies of the regulation to OAL with a copy of 


the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if retumed to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD, 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number” and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. ae 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








ulations to OAL for review, please 


ee 








DELEGATED AUTHORITY ORDER 


I hereby authorize .and designate the following individuals as the | 
agency contact persons who. have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


‘Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 





This designation shall be effective on 5-L6- 96 , 1988 and shall 
remain in effect until superseded or cancelled. 


SLL MAL — 


Linda S. McMahon 
Director Date 














63-095 IMPLEMENTATION OF RESOURCE AND INCOME 63-095 
EXCLUSIONS FOR AGENT ORANGE SETTLEMENT 
FUND PAYMENTS (PUBLIC LAW 101-201) 


el Effective June 1, 1990, the CWDs shall implement the amended 
provisions in Sections 63-501.3(k) and 63-502.2(1) for all 
new food stamp applications and continuing cases. Affected 
households are entitled to restored benefits back to the 
date of the denial, underissuance or January 1, 1989, 
whichever occurred later. Restoration shall be made in 
accordance with Section 63-802, except that the 12-month 
limit for restoring benefits shall not apply. 


2 For continuing cases: and any household entitled to restored 
benefits, these provisions shall be implemented and 
appropriate restoration of benefits made: 

-21 Upon request by the household; 
.22 At recertification; 


.23 When the case is next reviewed; or 


24 When the CWD becomes aware that a review is needed, 
whichever occurs first. 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: Public Law 101-201. 

















63-501 RESOURCE DETERMINATION (Continued) 63-501 


res Exclusions from Resources 


In determining the resources of a household, only the 
following shall be excluded: (Continued) 


(k) Resources which are excluded for food stamp purposes 
by federal statute. The following is a listing of 
some of the resources excluded by federal statute: 
(Continued) 


(15) Payments received from the Agent Orange 
Settlement Fund or any other fund established to 
settle liability claims by veterans or survivors 
of deceased veterans concerning Agent Orange 
under the Agent Orange Compensation Act of 1989 
(Public Law 101-201). 


Authority Cited: Sections ‘10554 and 18904, ° Welfare and 
‘Institutions Code. 


4 


Reference: Public Law 101-201. 

















63-502 INCOME EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


2 Income Exclusions. Only the following items shall be 
excluded from household income:' (Continued) 


(a) through (k) [Continued] 


(1) Any income that is specifically excluded by any other 
federal statute from consideration as income for the 
purpose of determining eligibility for the Food Stamp 
Program. The following is a listing of some of the 
types of income excluded by federal statute: 
(Continued) ; 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: Public Law 101-201. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90~-0917-02 





10/02/90 





,7 SOHN SMITH 
CHIEF COUNSEL 
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STATE OF CALIFORNIA--OF FICE OF ADMINISTRATIVE LAW (See instructions on 


NOTICE PUBLICATION/REGULATIONS SUBMISSION reverse) 
* STD. 400 (REV. 7-% 


DALRILE |“? 
NUMBERS | 289-09 155 











ENDORSED 
APPROVED FOR FILING 


OCT 2 © 4990 








AGENCY 
State Department of Social Services 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE | FIRST SECTION AFFECTED 7, REQUESTED PUBLICATION DATE 







3, NOTICE TYPE SD AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed i a 
|_| Reaulatory Action Othe! 
ISTER NUMBER 


OAL USE “ACTION ON PROPOSED NOTICE PUBLICATION DATE. 











CONEY | od sommes LT Mentos” 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
|. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, If toxics-relsted) 
ADOPT 
SECTIONS 
AFFECTED AMEND 
22 Division 6, Sections 80001, 30078, 87101, and 87582 
TITLE(S) REPEAL 


2. TYPE OF FILING 


Regular Rulemaking (Gov. ’ Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L) Resubmittal C] (Cal. Code Regs., tite 1, § 109) LJ § 11346.1(b), 


ea Certificate of Compliance: The agency officer named below certifies thet this agency complied with the provisions of Government Code §§ 41346.4 - 11346.8 


prior to, or within 120 days of, the effective date of the reguiations listed above. 


Print Only / | Other (specify) 
a: ne Teel ace one 
: =BRTEIS) OF AVAILABIAITY OF MODIFIE: \=GULATIONS ZND/OR MATERIAL ADDED 
August 7, 1990 to August 22, 1990 


%, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Etiective on filing wth Etlective 
filing wrh Secretary of State Secetay o! State other (Speci a aaerl: — 
5, CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSUL ATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


[| Department of Finance (Form STD. 399) [| Fair Political Practices Commission | State Fire Marshal 








TO THe RULEMAKING FILE (Cal. Code Regs. title |, §§ 4’ and 45) 










[| Other (Specify) 
6. CONTACT PERSON 
Rosalie Clark, Chief, Regulations Development Bureau 


TELEPHONE NUMBER 
| 445-0313 


| certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) jzentifiec’ on this 
form, that the information specifiea <7 this form is true and correct, and that! am the head of the agency taking this 
action, or 2 designee of the head of the agency, and am authorized to make}. is certificatic =. 

DATE 


SIGNATURE OF 7 Ae [e) wm? / 
ji * 
> - 1 6-7 


TYPED NAME AND TITLE OF SIGNATORY 
Linda S. 





McMahon, Director 


ce 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 1" yee Fe 


ALL FILINGS 
‘Enter the agency name and agency file riumber, if any., ~~ 


NOTICES 
Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
~ (2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons anda 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified” and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
_ drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submitanew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400,Part B. Use the form that was previously submitted with the 
notice of proposed regulaiory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 


the certification including the date signed, the title and typed | 


name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete mlemaking file with index and swom statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submittin 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulacion to OAL witha copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signatur: on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD, 400 with the notice upon approval or 
disapproval. If the notice is disapproved, picase fill 0.".a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 


ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
forreadoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. i 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











g regulations to OAL for review, please 











Amend Section 80001 to read: 


80001 DEFINITIONS ; 80001 


(a) (Continued) 


(51) "Transfer Trauma" means the consequences of the stress 
and emotional shock caused by an abrupt, involuntary 


relocation of a client or resident from one facility 
to another. 


(572) through (524) (Continued) 


_ Authority Cited: 


- Reference: 


Sections 1502.2 and 1530, Health and Safety 
Code. a 


Sections 1501, 1502, 1502.2, 1503, 1503.5, 
1505, 1507, 1508, 1509, 1511, 1520, 1522, 1524, 
1525, 1525.5, 1526, 1527, 1529, 1530, 1530.5, 
1531, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 
1551, 1556 and 11834.11, Health and Safety 
Code; and Section 11006.9, Welfare and 
Institutions Code. 
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Amend Section 80078 to read: 


80078 


(Db) 


RESPONSIBILITY FOR PROVIDING CARE AND 80078 
SUPERVISION (Continued) 


Except as provided in Section 80078(b) (6) (A), in any 
instance where the Department does not suspend the facility 
license and the licensing agency requires that a 
client/resident be relocated because the client/resident has 
a health condition(s) which cannot be cared for within the 
limits of the license of the facility or which requires 
inpatient care in a licensed health facility the licensee 
Shall prepare a _ written relocation plan. The plan shall 
contain all necessary steps to be taken to reduce stress to 


the client/resident which may result in transfer trauma. 


(1) The written relocation plan shall include, but not be 
Limited to the following: 


(A) A_specific date for beginning and a specific 
date for completion of the process of safely 
relocating the client/resident. The time frame 
for relocation may provide for immediate 


relocation but shall not exceed 30 days. 


(B) A specific date when the client/resident and the 
client's/resident's authorized representative, 


if any, shall _ be notified of the need _ for 
relocation. 


CC). A specific date when consultation with the 
client's/resident's physician shall occur to 
obtain a current medical assessment of the 
client's/resident's health needs, to determine 
the appropriate facility type for relocation and 


to ensure that the client's/resident's health 


care needs continue to be met at all times 


care nheeas  COlet th 


during the relocation process. 


(D) The method by which the licensee Shall 
participate in the identification of an 


PLE NE EE EE 


acceptabie relocation site with the 
client/resident and the authorized 
representative, if any. The licer see shell 


advise the client/resident and/or the authorized 
representative that if the client/resident_ is to 


be moved to anoth.r nonmedical community care 
facility, a determination must be made that the 

















Z 


7 


client's/resident's needs can be legally met in 
the new facility before the move is made. If 


the client's/resident's needs cannot be legally 
met in the new facility, the client/resident 
must be moved to a facility licensed to provide 
the necessary care. 


(E) A _list of contacts made or to be made by the 
licensee with community resources, including but 
not limited to, social workers, family members, 
Long Term Care Ombudsman, clergy and czhers as 
appropriate to ensure that services are provided 
to the client/resident before, during an” after 
the move. The need for the move shall be 
discussed with the client/resident and the 
Client/resident assured that support systems 
will remain in place. 


(F) Measures to be taken until relocation to protect 
the client/resident and/or meet the 


client's/resident's health and safety needs. 


(G) An agreement to notify the licensing agency when 
the relocation has occurred, inccuding—_the 


client's/resident's new address, if known. 


The relocation plan shall be submitted in writing to 
the licensing agency within the time set forth in the 
written notice by the licensing agency that the 
client/resident requires health services that the 
facility cannot legally provide. : 


Any changes in the relocation plan shall be submitted 
in writing to the licensing agency. The licensing 
agency shall hav the authority to approve, disapprove 
or modify the plein. 


If relocation of more than one (1) client/residet is 


reguired, a__separate plan shall be prepared and 
submitted in writing for each client/resident. 


The licensee shal? comply with all terms and 


conditions of the approved plan. No written or oral 
contract with any other person shall release the 
licensee from the responsibility specified in Sections 
80078(b) and (c) for relocating a client/resident who 
has a health condition(s) which cannot be cared for in 
the facility and/or requires inpatient care in a 
licensed health facility, nor from taking all 

a the 


necessary ctions to reduce stress to 


client/resident. 

















06): In cases where the licensing agency determines that 
the resident is in imminent danger because -of a health 
condition(s) which cannot be cared for in the facility 
or which requires inpatient care in a licensea health 


facility, the licensing agency shall have the 
authorit to order the licensee to immediatel 


relocate the resident. 


2S SY = 





(c) In_all cases when a client or resident must be relo::ated, 
the licensee Shall not obstruct the relocation process and 
shall cooperate with the licensing agency in the relocation 

uch cooperation shall include, but not be limited 


process. Ss p 


to, the following activities: 


eee Identifying and preparing for removal of the 
medications, Medi-Cal or Medicare or other medical 
insurance documents, clothing, safeguarded cash 
resources valuables and other belongings of the 


£5 0VU4s4 O27: ES ee Oe eee roOm'rmrvom" 


client or resident. 





s 


Contacting tie authorized representative of the 


client/resident to assist in transporting him or her, 
if necessary. ; 


e 


Contacting other suitable facilities for placement, if 
necessary. 


(4) Providin access to client's/resident's files when 
required by the Department. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1511, 1528, dpa 1531 and 1556; 
Health and Safety Code. 




















Amend Section 87101 to read: 


87101 DEFINITIONS 87101 
(a) (Continued) 


(48) Transfer trauma. "Transfer trauma" means the 
consequences of the stress and emotional shock caused 
by an abrupt, involuntary relocation of a _ resident 
from one facility to another. 


(489) through (591) (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reférence: Sections 1569.1, 1569.2, - 1569.5, 1569.10, 
1569.145, 1569.15, 1569.157, 1569.17, 1569.19, 
1569.20, 1569.21, 1569.30, 1569.312, 1569.44, 
1569.47, 1569.54 and 1569.82, Health and 
Safety Code. 














Amend Section 87582 to read: 


87582 ACCEPTANCE AND RETENTION LIMITATIONS 87582 
(Continued) 


(e) Except as provided in Section 87582(e) (6) (A), in any 
instance where the Department does not suspend the facility 
license and the Department requires that a resident be 
relocated because the resident has 4 health condition(s) 
which cannot be cared for within the limits of the license 
of the facility or which requires inpatient care in a 
licensed health facility the licensee shall prepare a 
written relocation plan. The plan shall contain all 
necessary steps to be taken to reduce stress to the resident 
which may result in transfer trauma. 


(1) The written relocation plan shall include, but not be. 
Limited. to the following: 


(A) A_specific date for beginning and _a_ specific 
date for completion of the process of safely 
relocating the resident. The time frame for 
relocation may provide for immediate relocation 
but shall not exceed 30 days. 


A__specific date when the resident and the 
resident's responsible person, if any, shall be 
notified of the need for relocation. 


VL L LE AY NY SS Ee  — eeeae—_o=s- 
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Cc A specific date when consultation with the 
resident's physician shall occur to obtain a 
current medical assessment of the resident's 
health needs, to determine the appropriate 
facility type for relocation and to ensure that 
the resident's health care needs continue to be 
met at all times during the relocation process. 


(D The method by which the licensee shall 
participate in the identification of an 
acceptable relocation Site with the resident and 
the responsible person, if any. The licensee 
shall advise the resident and/or the responsible 
person that if the resident is to be moved to 
another residential care facility for the 
elderly, a determination must be made that the 
resident's needs can be legally met in the new 
facility before the move is made. If the 
resident's needs cannot be legally met in the 
new facility, the resident must be moved to a 
facility licensed to provide the necessary care. 























E 


E 





(E) A_list of contacts made or to be made by the 
licensee with community resources, including but 
not limited to, social workers, family members, 
Long Term Care Ombudsman, clergy, Multipurpose 
Senior Services Programs and others as 
appropriate to ensure that services are provided 
to the resident before, during and after the 
move. The need for the move shall be Giscussed 
with the resident and the resident assured that 


With the LesiQGenl Cit iy) = eee 


support systems will remain in place. 


(F) Measures to be taken until relocation to protect 

- the resident and/or meet the resident's health 
ana safety needs. 

(G) An agreement to notify the Department when the 


relocation has occurred, including the 
resident's new address, if known. 


££ e+UN0+t\ eee 


The relocation plan shall be submitted in writing to 
the Department within the time set forth in the 


written notice by the Department that the resident 
requires health services that the facility cannot 
legally provide. 


Any changes in the relocation plan shall be submitted 
in writing to the Department. The Department shall 
have the authority to approve, disapprove or modif 


the plan. 


If relocation of more than one 1 resident is 


required, a separate plan shall be prepared and 
submitted in writing for each resident. 


The licensee shall comply with all terms and 
conditions of the approved plan. No written or oral 
contract with any other person shall release the 
licensee from the responsibility specified in Sections 
87582(e) and (f) for relocating a resident who has 4 
health condition(s) which cannot be cared for in the 
facility and/or which requires inpatient care in a 
licensed health . facility, nor from taking all 
necessary actions to reduce stress to the resident. 











(f) 





A). In cases where the Department determines that the 
resident is in imminent danger because of a health 
condition(s) which cannot be cared for in the facility 
or which requires inpatient care in a licensed health 
facility, the Department shall order the licensee to 


immediately relocate the resident. 


(A) No written relocation plan is necessary in cases 
of immediate relocation. 


eee 


In all cases when a resident must be relocated, the licensee 
shall not obstruct the relocation process and shall 


cooperate with the Department in the relocation process. 


Such cooperation shall include, but not be limited to, the 


Such cooperation shall inciude, bee 


following activities: 


(1) Identifying and preparing for removal of the 
medications, Medi-Cal or Medicare or other medical 
insurance documents, clothing, safeguarded cash 


resources, valuables and other belongings of the 
resident. 


(2) Contacting the person responsible for the resident to 
assist in transporting him or her, if necessary. 


2 


Contacting other suitable facilities for placement, if 
necessary. 


(4) Providing access to resident's files when required by 
the Department. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1250, 1569.1, 1569.2, 1569.30, 


1569.31, dyad 569.312 and 1569.54, Health and 
Safety Code. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-0926-02 


10/26/90 
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Adopt new Section 63-096 to read: 


63-096 IMPLEMENTATION OF RESOURCE AND INCOME EXCLUSIONS 63-096 


FOR STUDENT FINANCIAL ASSISTANCE RECEIVED UNDER 
BUREAU OF INDIAN AFFAIRS (BIA) STUDENT ASSISTANCE 
PROGRAMS P.L. 100-50 ~ 


Sections 63-501.3(k) (12), 502.2(e)(5), 502.2(e) (5) (A) (ii), 
502.2(e) (5) (C)e SOZ/ZAAY ABYAKY ALLY AZY/ =—-502.2(g) (1) (F), 
502.2(g)(2)(B), and 63-502.2(1) (4), as amended herein, shall 


become effective July 1, 1990. 


These amended or adopted provisions in Section 63-096 shall 
be implemented as follows: 


-21 Beginning July 1, 1990, the CWDs shall implement. the 
amended or adopted provisions for all new food stamp 


applications. 

-22 For continuing cases and any households entitled to 
restored benefits, these provisions shall be 
implemented and appropriate restoration of benefits 
made upon request by the household, at 


recertification, when the case is next reviewed, or 
when the CWD becomes aware that a review is needed, 
whichever occurs first. Restored benefits are to be 
provided back to the date of application or August l, 
1987, whichever occurred later. 


.23 For a household that applied for benefits from August 
1, 1987 until July 1, 1990 and was denied, the 
household is entitled to restored benefits back to 
August 1, 1987 or date of application, whichever 
occurred later, if the household: (1) is otherwise 
entitled to benefits and (2) requests a review of its 
case or the CWD becomes aware a review is needed. 


Authority Cited: Sections 10554 and 18904, Welfare and 


Institutions Code. 


Reference: P.L. 100-50, Sections 22(e)(4) and 14(27), 


enacted June 3, 1987. 














Amend Section 63-501.3 (K) to read: 





63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
.3 Exclusions from Resources (Continued) 


In determining the . resources of a household, only the 
following shall be excluded: 


(a) through (3) (Continued) 
(k) (1) through (11) (Continued) 


(12) Financial assistance provided by a program 
funded in whole or in part under Title IV of the 
Higher Education Act (as amended by Public Law 
99-498) and/or under the Bureau of Indian 
Affairs Student Assistance Programs, . (pursuant 
to Public Law 100-50). 


(13) through (15) (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference P.L. 100-50, Sections 22(e) (4) and 14(27), 
enacted June 3, 1987. 











Amend Section 63-502.2 to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 
2 Income Exclusions. Only the following items shall be 
excluded from household income: (Continued) 
(a) through (d} (Continued) 


(e) through (e) (4) (Continued) 


(5) 


Portions of financial assistance (payments, 
loans, reimbursements or allowances) funded in 
whole’ or in part under Title IV of the Higher 
Education Act of 1965 (as amended by Public Law 
99-498), and/or under the Bureau of Indian 
Affairs (BIA) Student Assistance Programs 
(pursuant to Public Law 100-50), provided to 
students attending an’ institution of post- 
secondary education as defined in Section 63- 
502.2 (e)(1) on at least a half-time basis, 
shall be excludable. Only the assistance 
intended to .be used for tuition, mandatory 
school fees, books, supplies, transportation and 
miscellaneous personal expenses (other than 
room, board “and/or dependent care) related to 
the cost of attendance at the educational - 
institution shall be excluded. 


(A) (Continued) 
(i) (Continued) 


(ii) Educational assistance received is 
from a program funded in whole or in 
part under Title IV of the Higher 
Education Act, and/or under the 
Bureau o£ Indian: Affairs Student 
Assistance Programs. 


(iii) (Continued) 
(B) (Continued) 


(C) Excludable expenses claimed by the student 
shall not exceed the value of the total 
amount of educational assistance granted 
from a program funded under Tile IV of 
the Higher Education Act and/or under the 
Bureau of Indian Affairs Student 
Assistance Programs. 





Cf) 
(g) 





(Continued) 


(Continued) 


(1) (Continued) 


(A) through (E) (Continued) 


(F) 


Federal reimbursements | to students 
provided by a program funded in whole or 
in part under Title IV of the Higher 
Education Act, and/or the Bureau of Indian 


‘Affairs Student Assistance Programs, to 


the extent that the verification 
requirements are met as specified in 
Section 63-502.2 (e) (5). 


(2) (Continued) 


(A) 


(B) 


(C) 


(Continued) 


‘Portions of any federal educational grant, 


scholarship, fellowship, veterans' 
educational benefit and the like to the 
extent they provide income assistance 
beyond that used for tuition and mandatory 
school fees as set forth in Section 63- 
502.2 (e). This provision does not apply 
to educational assistance provided by a 
program funded in whole or in part under 
Title IV of the Higher Education Act 
and/or the Bureau of Indian Affairs 
Student Assistance Programs, to the extent 
that the verification requirements are met 
as specified in Section 63-502.2 (e) (5). 


(Continued) 


(h) through (k) (Continued) 


() 


(Continued) 


(1) through (3) (Continued) 











(4) Federal educational assistance provided by a 
program funded in whole or in part under Title 
Iv of the Higher Education Act and/or the Bureau 
of Indian Affairs Student Assistance Programs is 
excludable to the extent specified in Section 
63-502.2(e) (5). 


* (5) (Continued) 


Authority Cited: Sections 10554 and 18904, welfare and 
. Institutions Code 


Reference: P.L. 100-50, ‘Sections 22(e)(4) and 14(27), 
enacted June 3, 1987. 
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at FONG EU, Secretary of State 
By 1 J \ all) ULI 
Deputy Secretary of State 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1002-01 


11/01/90 
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SECTIONS 
iliac 50-132, 30-162, 30-234, 30-252, 30-334, 30-342, 30-434, and 30-Kh2 
TITLE(S) REPEAL 
MPP 


2. TYPE OF FILING 





C] Regular Rulemaking (Gov. CT Changes Without Regulatory Effect x] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs.., title 1, § 100) X § 11346.1(b)) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[] Resubmittal 
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ROSALIE CLARK, CHIEF, REGULATIONS DEVELOPMENT BUREAU 445-031 
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| certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
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LINDA S. McMAHON, DIRECTOR 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
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"Notice File Number." If the notice is disapproved or with- 
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REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
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filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
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Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 




















DELEGATED AUTHORITY ORDER 


I hereby authorize .and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


‘Rosalie P. Clark, Chief 
Regulations Deveicpment Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-Le- FF , 1988 and shall . 
remain in effect until superseded or cancelled. 


Pre Fan 
Lb hn ¢- o b- £8 


Director Date 

















Amend Sections 30-132.12, .2, and .22 to read: 


30-132 RESPONSE TO REQUESTS AND REFERRALS 30-132 


pe The county 


welfare department shall respond to the 


following: (Continued) 

.12 Any other referrals for service which allege that a 
child is endangered by abuse, neglect, or 
exploitation. 

.121 The following referrals, after screening and in 


the absence of any additional risk element, are 
inappropriate for an emergency response 


assessment, as defined in Section 30-002(a) (4 
An emergency response assessment on any of the 
following referrals may be appropriate if 
additional risk is present to the child. 


Abuse, neglect or lack of supervision in 
day care or other out-of-home facility 
(refer to the agency responsible for 
licensing the facility). 


. Bruises with no evidence of abuse. 


2 





aie 


Child is a runawa refer to the 


appropriate law enforcement agency). 


Children not using seat belts or car seats 
in moving vehicles. 


3 


p 


Children six or over left unsupervised for 
two to three hours in the daytime or early 


evening where no clear and present danger 
can be cited. 


Custody issues. 


Death of a child where there are no other 
children in family. 


Dirty homes with only teenage minors. 


Drug/alcohol abuse of parents. 


ace EE 


Families or children that are reported as 
nuisances in the neighborhood. 
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ee 
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g 
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Fetal abuse, acts or negligence affecting 
the unborn whether by the expectant mother 
or _ any other person, including substance 
abusing pregnant women. 


Head lice (refer to the local public 
health agency). 


History of childhood physical or sexual 
abuse of a child who is now an adult 


(refer to the appropriate law enforcement 
agency). 


Homeless family/overcrowded housing. 


Mandated reporters meeting their reporting 


responsibilities but indicating that no 
abuse has occurred. 


Minors exhibiting behavior pursuant to 
Welfare and Institutions Code Sections 601 
or 602. 


Minors living apart from relatives. 


Minors with mental health problems (refer 


to the local mental health agency). 


Neglect cases which have been closed as 
unfounded or unsubstantiated within the 


‘ previous month and there are no new 


allegations or evidence. 


Sounds of children crying or being spanked 
with no indication of injury. 


Parent-child conflict where there is no 
evidence of physical or sexual abuse. 


Parents. sleeping or bathing with children, 


considering age of child, sex and 
circumstances. 


Past physical abuse which occurred over 
one ear ago and there has been no 


evidence of subsequent physical abuse. 














EE 


aa 


g 


bb 


cc 


dd 


@ 
@O 


B Re B 


BE 


ai 


EE 





Physical or sexual abuse referrals which 
have alreadv been investigated and there 


are no new allegations or evidence. 





Pregnancy, in and of itself, of a minor. 


Reasonable and age-appropriate spanking, 
as defined in Welfare and Institutions 
Code Section 300(a), to the buttocks where 
there is no evidence of serious physical 
injury. 


Repeated unfounded or unsubstantiated 
referrals from the same reporter. 


Sibling physical abuse, unless parent 
demonstrates negligence through inability 


or unwillingness to protect the child 
victim. 


Spousal abuse onl refer to the local 


domestic violence shelter). 

Teenager is beyond parental control. 
Teenagers where there is a report of 
general neglect to a child who is not 
physically or developmentally disabled. 
Teenagers where there is a report of 
physical abuse with no evidence of 
Significant physical harm to the child. 


Truancy/lack of school attendance (refer 
to_ the appropriate school district). 


Third party physical or sexual abuse and 


- the .parent can protect the child (refer to 


the appropriate law enforcement agency). 


Unreliable complaints, e.g., details given 
by the reporter are contradictory. 


Unsupervised teens disturbing the 
neighborhood (refer to the appropriate law 
enforcement agency). : 














(kk) Vague or general information. 


HANDBOOK BEGINS HERE 


(1) Examples of vague or general 
information include "The house is 


dirty," "I think the child was 
molested," or "The children are 


3h ES SO 


abused," with no credible reason to 


SSeS Se 


suspect abuse or neglect. 
HANDBOOK ENDS HERE 


(11) Verbal abuse only. 


| 2 Emergency response staff shall immediately assess all 

| referrals, excluding the referrals specified in Section 30- 

| 132.121, to determine whether an in-person response is 
required. (Continued) 


~22 The decision whether or not to make an in-person 

response for all other referrals shall be based on an 

assessment which shall include collateral contacts, a 

review of previous referrals and other relevant 

| information to the extent such information or measures 
: are necessary to conduct an assessment. 


.221 This assessment shall include, but not be 
limited to, consideration of the following 
factors: - 


HANDBOOK BEGINS WERE 
kAY TUE WefdrMAridn vyYdviddd tH Lue YeLErvAL 
- Agddt¥ipés dA si¥vdrioh As Adfined iH. 
BOADOZLAY Abuses kLY eXdYSLrALLGr/ OY 
key Aggrecr/ 


kBY VWudn ud AlYddédd Lnc¢iddne SCE Abuee 
DECAL LEAL 


HAMPBOOK ENDS HERE 





(a) The information provided in the referral 
describes a situation as Gefined in 
Sections  30-002a. (1 abuse 30-002e. (2 


exploitation, or 30-002n. neglect. 
(¢b) Credibility of reporter. 














Authority Cited: 


Reference: 








(dc) 


(¢d) 


Relationship and access of alleged 
perpetrator to the child. 


History and disposition of prior 
referrals. 


Items that are considered to increase the 


risk of danger to the child which include, 
but are not limited to: 


(1) The severity of the injury. 

(2) When the alleged incident(s of 
abuse occurred. 

(3) How frequently the alleged 
incident(s) of abuse occurs. 

(4) The age of the child. Younger 
children shall be considered. at 
higher risk. 

(5) The inability or unwillingness of 
the parent/caretaker to cooperate 
with the emergency response worker. 

(6) The social isolation or lack of 
support systems for the 
parent/caretaker and/or child. 

(7) The location of the injuries. 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


Sections 10553 and 16501.1, Welfare and 
Institutions Code. 














Amend Section 30-162.11 to read: 


30-162 CASE MANAGEMENT 30-162 
1 For each child receiving emergency response services, the 
social worker shall: 


yo Sl Have face-to-face contact with the child at least 
three times in the first 21/calendar days, afz¢dédy the 
Witidl xédddrdé except as specified in Section 30- 
162.111. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


‘Reference: Sections 10553, 16501.1, and 16504, Welfare and 
Institutions Code. 














Amend Section 30-234.5 to read: 


30-234 SERVICE PLAN (Continued) 30-234 


Pas All initial service plans shall have signed and dated, 
written approval of the family maintenance social worker's 
supervisor within the 37-calendar day time frame specified 
for completion of the plan. The supervisor's approval shall 
document the following: 


.51... The appropriateness of having an open case, including 
eligibility and need for services. 


52 A determination of the actions that would be necessary 
to close the case including the identification and 
closure of any cases that are inappropriate pursuant 
to Section 30-132.121. 


.53°°A review-of the current risk based _on the child's age 
and severity of the original allegation. This review 
shall include ‘the ‘status of the original allegation 
and an identification of any new allegations which 
would necessitate a change in the case plan. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 16501.1(b), 16506, and 16506.1, 
Welfare and Institutions Code. 











Amend Section 30-252.1 to read: 





30-252 CASE MANAGEMENT 30-252 


el For each child receiving family maintenance services, the 
social worker shall: 


eid: Have face-to-face contact with the child at least 
twice every 30 calendar days during the first 90 
calendar days the case is open, and at least once a 
month thereafter, except as specified in Sectiong 3297 


ZB2L111 YUYPUGK /712KEY 30-252.12. 
1772 ud do¢idy vorkdx AUAYL BE Be permitted to have less 


frequent face-to-face contact, up toa Minimum of once 
each month, @xYy if #YX Of the £47YOvhi¥d criteria in 
Sections 30-252.121 or .122 are met. 





_121 All: of thé following exist: 


(a) (Continued) 
(b) (Continued) 
(c) The social worker schedules his/her 


contacts with the child so that such 
contacts, in combination with those made 
by ‘the persons specified in Sections 30- 
252.1721(b) (1) through (3), ensure that 
the child receives face-to-face contact at 
least twice every 30 calendar days during 
the first 90 calendar days the case is 
open, as specified in Section 30-252.11. 


Vv 


(da) (Continued) 
(e) (Continued) 


.122 The case is being transferred to the family 
maintenance program from the family 
reunification program or the permanent placement 
program and the case plan accompanying the 
transfer indicates that there is no need for 
face-to-face contact more often than once a 


ASG ON SY ES + OO ee 


month. 


.123 (Continued) 











Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 10553, dvd 16506, and 16506.1, Welfare 
and Institutions Code. 























Amend Section 30-334.4 to read: 


30-334 SERVICE PLAN (Continued) 30-334 


4 All initial service plans shall have signed and dated, 
written approval of the family reunification social worker's 
supervisor within the 37-calendar day time frame specified 
for the completion of the plan. The supervisor's approval 
shall document the following: 


41 The appropriateness of having an open case, includin 
eligibility and need for services. 


.42 A determination of the actions that would be necessary 
to close the case including the identification and 


closure of any cases that are inappropriate pursuant 
to Section 30-132.121. 





43 -A-review of the current risk based on the child's age 
and. severity of the original allegation. This review 
Shall include the status of the original allegation 
and an identification of. any new allegations which 
would necessitate a change in the case plan. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 11404 (b) (3), 16501.2, 16507, and 
16507.1, Welfare and Institutions Code. 


10 











Amend Sections 30-342.311(c) and (d), and .51 to read: 


30-342 PLACEMENT CASE MANAGEMENT (Continued) 30-342 
.3 For each child in placement the social worker shall: 
31 Have face-to-face contact at least monthly. 
.311 The social worker shall be permitted to have 
less frequent face-to-face contact, up to a 


minimum of once each quarter, only if all of the 
following criteria are met. (Continued) 


(c) The case record documents the existence of 
at least one of the following 
circumstances: 


(1) (Continued) 


(2) The child is placed with a foster 
parent who has provided continuous 
care for the child for a minimum of 
twelve months. 


(23) (Continued) 
(34) (Continued) 
(45) (Continued) 


(d) Written ¢éd¢drid/Ydédvdé¥ supervisory approval 
has been obtained. 


4 (Continued) 


od For the parent(s)/guardian(s) from whom the child has been 
removed, the social worker shall: 


.51 Have face-to-face contact at least monthly, unless the 
case record contains documentation justifying less 
frequent face-to-face contacts. 


.511 If the parent(s)/guardian(s) is not available 
for a face-to-face contact, the social worker 
shall maintain monthly written or telephone 
contact with him/her regarding the child's 
status and the parent/guardian actions that 
should be occurring in order to facilitate 
reunification. 


11 

















Authority Cited: 


Reference: 





The social worker shall maintain monthly written 
or telephone contact with the 


parent(s) /guardian(s) when the parent is 
contacted’ monthly by one or more of the 
following persons when such persons are 
providing services pursuant to the service plan 
and there is an agreement with any such services 
provider, documented in the case record, that 
he/she will provide contact reports 


expeditiously to the social worker: 


(a) Social services staff of a county welfare 
department. 


Staff of another services agency. 


oe 


A physician or other professional 


providing services pursuant to the service 
plan. 


Sections 10553 and 10554 Welfare and 


e@Ctlons  tV II) On ae 


Institutions Code. 





Sections 16507 and 16507.1 Welfare and 


PECELILONS 2 OD nn 


Institutions Code. 





12 














Amend Section 30-434.4 to read: 


30-434 SERVICE PLAN 30-434 


4 All initial service. plans shall have signed and dated, 
written approval of the permanent placement social worker's 
supervisor within the 67-calendar day time frame specified 
for the completion of the plan. The supervisor's approval 
shall document the following: 


41 


The appropriateness of having an open case, including 
eligibility and need for services. 


A determination of the actions that would be necessary 
to close the case including the identification and 


closure of any cases that _are inappropriate pursuant 
to Section 30-132.121. , 


-A- review: of the: current risk based on the child's age 


and severity of the original allegation. This review 
shall include the status of the original allegation 
and an identification of any new allegations which 
would necessitate a change in the case plan. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


Sections 11404, 16501.3, 16508, and 16508.1, 
Welfare and Institutions Code. 


13 














Amend Section 30-442.31 to read: 


30-442 PLACEMENT CASE MANAGEMENT (Continued) 30-442 


we For each child in placement the social worker shall: 


<ou 


Have face-to-face contact at least monthly, except as 
specified in Sections 30-442.311 through /372k¢Y .314 
Belay. 


.311 If the child has been placed with a legal 
guardian. or relative and such services are 
unnecessary, the social worker shall have face- 
to-face contact with the child no less 
frequently than once every six months. 


.312 If the child has been placed in a group home, 
and the criteria specified in Sections 
30-442.313(a) through (e) wé%¥dW have been met, 
the social worker shall have face-to-face 
contact with the child in the home no less 
frequently than once every ¢¥%¢é¢é six months. 


.313 (Continued) 


.314 If the child is contacted monthly by one or more 
of the following persons when such persons are 
providing services pursuant to the service plan 
and there is an agreement with any such services 
provider, documented in the case record, that 
he/she will provide contact reports 
expeditiously to the social worker, the social 
worker shall be permitted to have less frequent 


contact, up to a minimum _of once every six 
months: 


(a) Social services staff of a county welfare 
department. 


(b) Staff of another services agency. 
(c) A physician or other professional 


providing services pursuant to the service 
plan. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


Sections 10553, dvd 16508, and 16508.1, Welfare 
and Institutions Code. 


14 
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OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION FILED 


In the office of the Secretary of State 
of the State of California 


OF 


APPROVAL ANN 


ff{° ) C_ ) 
fl Tce Im. 
_MARGH FONG EU, Secretary af} Sig 


ByAALLUL AKL A A dL mW 
Deputy Secretary of ‘State 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1101-05 








11/13/90 


OHN D. SMITH 
Director 
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NOT ; - bs Deputy Secretary of tate 


AGENCY i aa atin FILE NUMBER (F'any) 


State ‘Department of Social Services RDB #0890-39 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 
3. NOTICE TYPE 4, AGENCY CONTACT PERSON TELEPHONE NUMBER 
aes re Proposed ; 
eq ulato! Action ee 


ry Disapproved! 
Withdrawn 2050252 













B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


ADOPT 
_. SECTIONS 
AFFECTED AMEND 
Sections 11-600;601;604;700;701 through 717;800;801 through 808:900; and 
TITLE(S) REPEAL 901 through 908. 
MPP 
2. TYPE OF FILING 
Regular Rulemaking (Gov. . Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L] Resubmittal (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [__] Other (specify) 

3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with ae 
filing with Secretary of State X Secretary of State other if anne 















5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHERAGENCY ORENTITY  ———™S 

[__] Department of Finance (Form STD. 399) [__] Fair Political Practices Commission [_] State Fire Marshal 

[J Other (Specity) 

6. CONTACT PERSON TELEPHONE NUMBER 
Rosalie Clark, Chief, Regulations Development Bureau 16) 445.031 


| certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 





Linda S. McMahon, Director 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STO. 400 (REV. 7-90) (REVERSE) 








INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400'(REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS , 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons anda 
list of small businesses to whom the notice will be mailed, ifany. 


” If the notice is approved, OAL will return the STD. 400 with a 
_ copy of the notice and will check "Approved as Submitted" or _ 
™“ Approved as Modified" and place a number in the box marked 


"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice.” Please submit anew form STD. 400 when 


““resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 


’ filing regulations: seven (7) copies of the regulations with a 


copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 


‘Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS : 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 

an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 


Fill out only Part B, including the signed certification, and 


submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Renumber Chapter 11-600 to Division 12 and Sections 11-601 and 
11-603 to 12-000 and 12-003 to read: 


11/609 DIVISION 12 ADMINISTRATIVE STANDARDS FOR STATE IV-D 127699 
AGENCY 
1272-60700 GENERAL STATEMENT (Continued) 1272-60700 


172-8003 PLAN OF COOPERATION (STATE) (Continued) 172-6003 


























Renumber Chapter 11-700 to 12-700 and Sections 11-701 through 11- 
717 to 12-701 through 12-717, and amend to read: 


172-700 FRANCHISE TAX BOARD (FTB) AND INTERNAL 1%2-700 
REVENUE SERVICE (IRS) TAX REFUND INTERCEPT 
REGULATIONS 

172-701 DEFINITIONS (Continued) £7 2=70L 

172-702 GENERAL REQUIREMENTS 172-702 


on Each Pdistrict Aattorney shall submit annually to SDSS a 
list of all eligible cases. 


2 Eligible cases shall be submitted as prescribed by SDSS in 
Manual of Policies and Procedures Sections 172-703 and 172- 
704. 


me The Bdistrict Aattorney shall conduct an annual review to 
determine which cases require a social security number to 
qualify for tax refund intercept. 


24 When necessary for submission, the ~district Aattorney shall 
obtain the obligor's social security number within 180 days 
from the date the case is identified as being deficient. 
Whenever a Pdistrict Aattorney has exhausted all available 
resources and the social security number is still 
unavailable, the JPdistrict Aattorney shall document all 
actions taken in the case file. 


172-703 FTB ELIGIBILITY REQUIREMENTS (Continued) 172-703 
172-704 IRS ELIGIBILITY REQUIREMENTS (Continued) 172-704 
172-705 UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT I72=705 


(URESA) SUBMISSIONS 


eek District attorneys must submit all URESA cases meeting the 
eligibility requirements of Section 172-703. (Continued) 


2 (Continued) 











172-706 INTERSTATE SUBMISSIONS 172-706 


EE Eee 


HANDBOOK BEGINS HERE 
al (Continued) 


HANDBOOK ENDS HERE 





.2 (Continued) 
3 (Continued) 


34 The case need not be a URESA case, but the FIPgS code 
will be used like a URESA notification in order to 
report the submitted case information to the other 
state's agency. (Continued) ; 


4 (Continued) 
172-707 CERTIFICATION (Continued) 172-707 
172-708 SUBMISSION CRITERIA FOR AFDC-FC CASES AND 172-708 


STATE-ONLY AIDED CASES 
.1 (Continued) 
Pe a (Continued) 
.12 (Continued) 
.121 State-only and ¢county-only FC cases with 
arrearages shall only be submitted as non-AFDC 
IRS Tax Refund Intercept Program cases. 
~13 (Continued) 
.14 (Continued) 


2 (Continued) 























172-709 INTERCEPT WARNING NOTICE TO ABSENT PARENTS 172-709 


el 


HANDBOOK BEGINS HERE 
wl (Continued) 


moka The Child Support Warning Notice (DPS 236) will 
contain, at a minimum, the following information: 
(Continued) 


.113 The absent parent's right to contest the 
referral’ and request an administrative review 
within 30 days from the date of notice (see 
Section 172-712 for complaint procedure). 

.114 (Continued) 


HANDBOOK ENDS HERE 


2 (Continued) 


ws (Continued) 


1272-710 UPDATES 172-710 

ei District Aattorneys shall update individual case arrearage 
amounts and submit the updates to SDSS at least monthly when 
the certified arrearage amount has been reduced by any 
amount during that month. 

2 (Continued) 


3 (Continued) 


172-711 DISTRIBUTION OF COLLECTIONS 172-712 


nnn 


HANDBOOK BEGINS HERE 


el Intercepted refunds are forwarded to . the Pdistrict 
Kattorneys by SDSS. 


HANDBOOK ENDS HERE 


.11 (Continued) 





.12 (Continued) 














-2 (Continued) 
.3 (Continued) 


.4 If the amount collected and forwarded to a f$district 
Kattorney exceeds the original certified arrearage, that 
Pdistrict Aattorney shall research the statewide master file 
for additional certified arrearages in other counties. 


(Continued) 
S 172-712 ADMINISTRATIVE REVIEW PROCEDURES : 172-712 
el (Continued) 
2 (Continued) 
c] 
.21 The district attorney shall: (Continued) 


.213 Audit its records and report the findings to the 
absent parent in writing. Written findings 
shall inform the absent parent of the right to a 
formal review as provided in Section 172-712.3. 


.214 (Continued) 


.215 If an error was detected, the district attorney 
shall: 


(a) (Continued) 

(b) (Continued) 

(c) Ifa tax refund intercept has already been 
. made, the Bdistrict Aattorney shall 


promptly return any excess money intercept 
to the absent parent (see Section 172-713, 


Instructions for Returning Excess 
Intercepts). 
.3 (Continued) 
-3ol The district attorney shall: (Continued) 


.315 Promptly notify the absent parent of the results 
of the formal review in writing and return any 
erroneously intercepted money to the apsent 
parent (see Section 172-713, Instructicns for 
Returning Excess Intercepts/). 




















4 Interstate cases 
.41 (Continued) 


-42 The submitting California district attorney's office 
shall first attempt to resolve complaints on 
interstate cases following the procedures outlined in 
Sections 12-712.1 and .2d¢dy¢. 


.43 (Continued) 


.44 If an intercept has occurred, the submitting 
California district attorney shall promptly refund any 
excess money intercepted to the absent parent (see 
Section 172-713, Instructions for Returning Excess 


Intercepts). 
25 (Continued) 
172-713 INSTRUCTIONS FOR RETURNING EXCESS INTERCEPTS 172-713 
eI (Continued) 


ae If there are no additional certified or uncertified 
arrearages in other counties, Pdistrict Aattorneys shall 
refund excess monies intercepted to the absent parent within 
£ifz%¢éx% 15 working days from the day the excess intercept 
was identified, regardless of whether or not the Pdistrict 
Kattorney has received the intercepted funds. 


3 When excess intercepted monies which are refunded to the 
taxpayer by a BPdistrict Aattorney are returned by the post 


office as undeliverable, the county shall: (Continued) 
4 (Continued) 
aD (Continued) 
172-714 IRS OFFSET FEES (Continued) 172-714 
LL 2=T25 SUBMISSION AUDITS (Continued) 1272-715 

















172-716 JOINT IRS RETURNS (Continued) _ 172-716 





172-717 NEGATIVE IRS ADJUSTMENTS (Continued) LZ2-T717 























Renumber Chapter 11-800 to 12-800 and Sections 11-801 through 11- 
808 to 12-801 through 12-808, and amend to read: 


172-800 COMPLIANCE AND SANCTIONS 172-800 
172-801 GENERAL 172-801 


.1 Pursuant to the provisions of Welfare and Institutions Code 
Section 10605, as described in the handbook material in this 
chapter, and to the provisions of this chapter, the 
a@Director shall have the authority to take specified 
administrative and/or judicial actions if he/she believes 
that a county is substantially failing to comply with any 
provision of the Welfare and Institutions Code or any 
regulation pertaining to any program administered by the 

) aDepartment, and he/she determines that formal action may be 

| necessary to secure compliance. 


SOO oaeseoum 


HANDBOOK BEGINS HERE 


lo 


The compliance proceedings described in this chapter are in 
addition to the @Director's power to bring an action for 
writ of mandamus or such other judicial action as may insure 
that there is no interruption in the provision of benefits 
to any eligible person under the provisions of the Welfare 
and Institutions Code or the regulations of the Department. 


HANDBOOK ENDS HERE 


172-802 NOTICE OF NONCOMPLIANCE . 1%2-802 

wak Upon determination of the necessity for formal action to 
secure compliance, the d@Director shall provide notice of the 
noncompliance to the county. 


.11 (Continued) 


HANDBOOK BEGINS HERE 


.111 The following portion of Welfare and 
Institutions Code Section 10605 relates to 
noncompliance notices: 














"If the Pdirector believes that a county is 

s substantially failing to comply with any 
provisions of this code or any regulationg 
pertaining to any program administered by the 
Pdepartment, and w¢ the director determines that 
formal action may be necessary to secure 
compliance, he or she shall inform the ¢county 
Ywelfare Pdirector and the Bboard of 
g$supervisors of ¢g¥gKh that failure. The notice 
to the ¢county Wwelfare Pdirector and Bboard of 
gsupervisors shall be in writing and shall allow 
the county a specified period of time, not less 
than 30 days, to correct its failure to comply 
with the law or regulations." 





HANDBOOK ENDS HERE 
.12 The notice shall contain the following information in 
addition to that specified in Section 12-802.11Abndv¢: 


.121 A citation of the statute or regulation with 
which the @Director has determined the county is 
not in compliance. 


.122 (Continued) 


172-803 COUNTY ACTION UPON RECEIPT OF NOTICE OF " 172-803 
NONCOMPLIANCE 


el If, upon receipt of the notice, corrective action regarding 
the noncompliance has been taken, the county shall provide 
such evidence as may be requested in writing by the 
a@Director in order to establish that it has come into 
compliance as directed by the notice. 


-li In making such a request, the @Director shall allow 
the county a reasonable period of time, not less than 
the remainder of the period specified in the notice of 
noncompliance, in which to provide such evidence. 


2 If the county chooses to provide written reasonable 
assurances that it will be in compliance in accordance with 
Welfare and Institutions Code Section 10605 it shall met the 
requirements specified in Sections 12-803.211 and .221¥¢1¢y. 











a 177-17] “a 
HANDBOOK BEGINS HERE 


sad 


With regard to reasonable assurances, Welfare and 
Institutions Code Section 10605 states, in pertinent 
part, that the ¢county may within the specified time 
for correction, "...provide reasonable assurances in 
writing that it will comply within ¢¥¢Kh the additional 


time as the ~director may allow...". 


HANDBOOK ENDS HERE 


re) 


22a. 


Such assurances shall be: 

4211 (A) (Continued) 

L212 (B) (Continued) 

If the county cannot comply within the period 
specified in the notice, it. shall provide the 
a@Director with the following information: 


422% (A) (Continued) 
L222 {By (Continued) 


If the county fails to comply with the provisions of 
Sections 12-803.1 or .2dp¢y¥¢, it shall be subject to the 
provisions of Section 172-804. 


172-804 ACTION UPON CONTINUED NONCOMPLIANCE BY A COUNTY 172-804 


wae 


Pata 8 


If the provisions of Sections 17%2-803.1 or .2 Abdgyé are not 
met within the specified time period, the @dDirector shall 

_ have the authority to take one or both of the following 
actions: 


(Continued) 


ES 


HANDBOOK BEGINS HERE 


.111 On the subject of injunctive relief, Welfare 
and Institutions Code Section 10605 states that: 


"Any county which is found to be failing in a 
substantial manner to comply with the law or 
regulations pertaining to any program 
administered by the department may be enjoined 
by any court #¢¢ of competent jurisdiction. The 
court may make g¥¢g~ orders or judgments as may 
be necessary to secure county compliance." 


HANDBOOK ENDS HERE 


10 























.12 (Continued) 


SS 


HANDBOOK BEGINS HERE 


121 With regard to conduct of compliance hearings, 
Welfare and Institutions Code Section 10605 (b) 
states, in pertinent part, that the Director may 
"gOrder the county to appear at a hearing before 
the Pdirector with the State Social Services 
Advisory Board Committee on Welfare and Social 
Services to show cause why the director should 
not take administrative action to secure 
compliance. The county hearings shall be 
conducted pursuant to the rules and regulations 
of the department/." 


HANDBOOK ENDS HERE 


2 —— 7 


1272-805 ORDER TO APPEAR 172-805 


ea The Order to Appear shall contain information including but 
not limited to the following: 


.11 (Continued) 


.12 The hearing location, which shall be in the city in 
which the principal office of the county welfare 
department is located, or in such other place as is 
designated by the @Director when necessary for the 
convenience of the parties or their representatives. 


.2 (Continued) 


3 (Continued) 
172-806 REQUESTS TO PARTICIPATE IN THE COMPLIANCE 172-806 
HEARING 


sak The county and the @Department shall be considered to be 
parties to the hearing and need not make a specific request 
to participate. 


2 The @Director shall have the authority to recognize other 
individuals or groups as parties, if the county 
noncompliance to be considered has caused them injury and 
their interest is among those to be protected by the law or 
regulation in issue. 


11 























.21 Any individual or group wishing to participate as a 
party shall file a petition with the @Director within 
7@ ten days after notice of the hearing has been 
published in accordance with Section 172-805.3, and 
shall send a copy to the county welfare director and 
the county board of supervisors. 


.22 (Continued) 


223 The county shall be permitted to file comments with 
the @Director regarding the petition to participate 
provided that such comments are submitted within 3 
five days of receipt, in accordance with Section 12- 
806.21 dépd¥¢, of a copy of the petition. 





24 The Director, or the presiding officer, shall 
promptly determine whether each petitioner has the 
requisite interest in the proceedings and shall permit 
or deny participation accordingly. 


.241 The @Director or presiding officer shall give 
each petitioner written notice of the decision 
on his or her petition at least 7# ten days 
prior to the hearing. 


.242 (Continued) 


25 Where petitions to participate as parties are made by 
individuals or groups with common interests, the 
a@Director or presiding officer shall have’ the 
authority to request all such petitioners to designate 
a single representative, or to recognize one or more 
of such petitioners to represent all such petitioners. 


172-807 COMPLIANCE HEARING , 172-807 
el (Continued) 
2 The presiding officer at the hearing shall be the a@birector 


or his designee. 
.21 (Continued) 
~22 (Continued) 


The members of the State Social Services Advisory Board 


Committee on Welfare and Social Services shall have the 


following rights at any time during the proceeding: 
(Continued) 


12 




















(Continued) 
41 (Continued) 


-42 Opportunity shall be given to refute facts and 
arguments advanced on either side of the issues. 


(Continued) 
(Continued) 
The issues considered at the hearing shall be limited to 
those issues of which the county was notified pursuant to 


Section 172-802.1, unless both the aDepartment and the 
county agree to consideration of a new issue. 


172-808 DIRECTOR'S FINDINGS AND DECISION, AND SANCTIONS 172-808 


Pa 





No later than 30 days following the hearing, the aDirector 
shall render in writing his/her findings and decision on the 
county noncompliance issues. 


The @Director's written decision shall contain information 
including but not limited to the following: 


e 


.21 (Continued) 
.22 (Continued) 


.221 If the @Director finds that the original 
citation of noncompliance is valid, he/she shall 
have the authority to decide that one of the 
sanctions specified in Welfare and Institutions 
Code Section 10605 shall be invoked. 


_ 


HANDBOOK BEGINS HERE 


(a) Regarding sanctions, Welfare. and 
Institutions Code Section 10605 states, in 
pertinent part: 


"Tf the Pdirector determines, based on the 
record established at the hearing and the 
advice of the State Social Services 
Advisory Board Committee on Welfare and 
Social Services, that the ¢county is 
failing to comply with the provisions of 
this code or the regulations of the 
Pdepartment, ‘...the Pdirector may invoke 
either of the following sanctions: 


13 











"(1) Withhold all or part of state and 
Ffederal funds from du¢gw the county until 
the county demonstrates to the P~director 
that it has complied. 


"(2) Assume, temporarily, direct responsibility 
for the administration of all or part of 
any or all programs administered by the 
Pdepartment in gu¢gh the county until #v¢p 
the time as the county provides reasonable 
assurances to the director of its 
intention and ability to comply. During 
dugh the period of direct ~ gstate 
administrative responsibility, the 
Pdirector or hie or... her authorized 
representative shall have all of the 
powers and responsibilities of the gcounty 
P~director, except that he or she shall not 
be subject to the authority of the Bboard 
of gsupervisors." 


(b) It should be further noted that this 
section requires the ¢county to provide 
sufficient funds for the continued 
operation of all programs administered by 
the Department./ 


HANDBOOK ENDS HERE 


NO —eee——————eeeo 


“25 Reference to the county's right to judicial review of 
the @Director's decision, as specified in Welfare and 
Institutions Code Section 10605 shall be invoked. 


i 


~231 


———<—— 


HANDBOOK BEGINS HERE 


This code section: allows the county to seek 
judicial review of the @Director's decision 
under Code of Civil Procedure Section 1094.5. 
This method of review is the exclusive remedy 
available to review the @Director's Gecision. 


HANDBOOK ENDS HERE 


BOO EN a 


-3 


(Continued) 


14 

















Renumber Chapter 11-900 to 12-900 and Sections 11-901 through 11- 
908 to 12-901 through 12-908, and amend to read: 


172-900 COMPLIANCE WITH STATE PLAN FOR DETERMINING 172-900 
PATERNITY, SECURING CHILD SUPPORT, AND 
ENFORCING SPOUSAL SUPPORT ORDERS 


172-901 SCOPE 172-901 


This chapter governs the procedure that shall be followed when 
the Director determines pursuant to Welfare and Institutions Code 
Section 11475.2 that a public agency, as defined in Section 
172-902, is failing to comply with the provisions of the State 
Plan relating to determining paternity, securing child support, 
and enforcing existing spousal support. orders when enforced in 
conjunction with a child support obligation. ~All compliance 
matters relating to determining paternity, child support, and 
enforcing spousal support orders shall be subject to the 
ier iad of this chapter rather than the provisions of Chapter 
172-800. 


172-902 DEFINITION (Continued) 172-902 
172-903 VOLUNTARY CORRECTIVE PROCEDURES (Continued) 172-903 
172-904 NOTICE OF INTENT TO ENFORCE COMPLIANCE 172-904 


Pa If the procedures described in Section 172-903 do not result 
in a voluntary correction of a compliance problem and the 
Director thereafter finds that the public agency is failing 
in a substantial manner to comply with any provision of the 
State Plan for determining paternity, securing child 
support, and enforcing spousal support, and that sanctions 
are necessary to secure compliance, the Director shall put 
such agency on written notice to that effect. 


2 The notice shall contain: 
-21 (Continued) 


~22 A brief explanation of the Director's reasons for 
believing that such noncompliance exists; ddd 


-23 A statement regarding which of the sanctions provided 
in Section 172-906 the Director intends to invoke; and 


24 The date for which the compliance conference provided 
for in Section 172-905 is scheduled. 


3 (Continued) 


15 

















172-905 COMPLIANCE CONFERENCE 172-905 


ei 


#9 
6 


Any of the persons or agencies who received a copy of the 
notice of intent to enforce compliance pursuant to Section 


172-904.3 may attend the compliance conference. 


.1i1 (Continued) 


-12 If a district attorney who wishes to attend the 
compliance conference pursuant to the provisions of 
Section 172-905.1 requests that a representative from 
the Office of the Attorney General be present, the 
Director shall request the Office of the Attorney 
General to send a representative to the conference. 


(Continued) 
(Continued) 
If; at’ the compliance conference, the public agency fails to 
establish that it is in compliance, or fails to present a 
Satisfactory plan for noncompliance, the Director may 
proceed to invoke the proposed sanction(s) after notifying 
the public agency of his/her decision pursuant to Section 
172-905.5. 
(Continued) 


(Continued) 


172-906 SANCTIONS 172-906 


The Director may, at any time after giving the public agency 
notice in accordance with Section 172-904 and subject. to the 
provisions of Section 172-905, invoke either or both of the 
following sanctions: 


eo 


The Director may withhold part or all of %$state and Ffederal 
funds, including incentive funds, from the public agency 
until the public agency makes a a ae to the Director of 
Tull compliance; or 


(Continued) 


16 

















172-907 COMPLIANCE WITH MERIT SYSTEM REQUIREMENTS 172-907 


.1 = (Continued) 


iD Upon receipt of a certification from the State Personnel 
Board, the Director may immediately proceed to invoke either 
or both of the sanctions provided in Section 172-9036. 


112-908 RESPONSIBILITY FOR FUNDING (Continued) 172-908 


17 
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OFFICE OF ADMINISTRATIVE LAW FILED 


In the office of the Secretary of State 
of the State of California 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1025-02 
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11/26/90 


“ JQHN D. SMITH 
Director 
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(See Instructions en For use by Secretary of State only 


reverse) 
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For use by Office of Administrative Law (OAL) only 
FILED 





n the office of the Secretary of State 
of the State of California 


90 OCT 26 PH fhe 





Sane ¢ NOV 2 6 1990 
ADMEYS) ink i = ; y ny, f 
ENDORSED Att aie} o'clock___./ M. 
APPROVED FOR FILING ARGH. FONG EU, Secratary ot 
NOV 2 & 49909 i. CLE MAL PVD U)\a 
Ps Deputy Secretary of State 
NOTICE He mc _c_ AREGDEANONS: acs Lemay 
AGENCY AGENCY FILE NUMBER (/f any) 
STATE DEPARTMENT OF SOCIAL SERVICES RDB#1090-48 





A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 

Notice re Proposed 

Regulatory Action L_] Other 


OAL USE} “ACTION (ON PROPOSED NOTICE: : NOTICE REGISTER NUMBER” | PUBLICATION DATE 
ved 35 ae ee : : Seaman oe Semce 3 
ONLY | eee e 


Modilied 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


Disapproved) 
Withdrawn = 2°55: 

















ADOPT 
SECTIONS 
AFFECTED AMEND 
22-009.11 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rulemaking (Gov. ey Changes Without Regulatory Effect Emergency (Gov. Code, 
LJ Code, § 11346) LJ Resubmitta’ [x] (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[__] Print only [_] Other (specity) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 





4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Efisctive 30th day after Effective on filing with 
filing with Secretadfy of State Secretary of State (Specif) 

5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 





[ ] Department of Finance (Form STD. 399) [| Fair Political Practices Commission [ ] State Fire Marshal 

[ ] Other (Specify’) 

6. CONTACT PERSON TELEPHONE NUMBER 
ROSALIE CLARK, Chief Regulations Development Bureau 445-031 


7. 
| certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that I am the head of the agency taking this 
__Betlan, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATORY 






as NAME AND TITLE 
LINDA S. MCMAHON, DIRECTOR 

















STATE OF CALIFORNU: ae ee > , os 
NOTICE PUBLICATION/REGULATIONS SUBMISSION sGae Oa moe, Whe , Bice go 


STD, 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for Eee and regulations for Office 








of Administrative Law (OAL) review. . errs 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 


Complete Part A when submitting a notice to OAL for publica- 


tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
" If the notice is approved, OAL will return the STD. 400 with a 


copy of the notice and will check "Approved as Submitted" or _ 


““" Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 
When submitting regulations to OAL for review, fill out STD. 
400, Part B. Usethe form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
_name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulc:naking file with index and sworn statement. (See 
Government Code § 11347.3 for ruler:aking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


"Previous Regulatory Action Number" at the top of the form and 


submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 


- an original signature on the certification). Be sure to include an 


index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 andcomplete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD, 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Numtzer" at the top of the form. 














Amend Section 22-009.11 to tead: 


22-009 TIME LIMIT ON REQUEST: FOR A STATE HEARING 22-009 
i (Continued) 


old. If the claimant received adequate notice of the action 
(see Section 22-001a.(1)), the date of the action 
shall be the date on which the notice was mailed to 
the claimant. Zy AY o¢rerx ddddd/ vYHe ddvd OF xv 
A¢vidn oY LHACHLdK SUALY we ¢ovididdrdd vd Be Lud dard 
#né AcY¥idnh Wadd Aisddvdrydd/ THE Adve d£ Aidgddyvdry is 
vd dd¥d YUE ¢LAividAne Kd ox SUSALA Udvd Krdv/ oF 
v¥4é dA¢dxign/ (Continued) 


»Authority.. Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 

Reference: Ct. Appl. Fourth App Dist, Div 1, State of 
California, case of Morales Vv. McMahon 


(Superior. Court Case No. 532466, August 27, 
1990). 
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CERTIFIED FOR PUBLICATION . aoe 
COURT OF APPEAL, FOURTH APPELLATE DISTRICT 
DIVISION ONE 
STATE OF CALIFORNIA 
‘LEOTILDE MORALES et Slee ) 

7 Plaintiffs end Appellants, : 
Vv. > | [TO . ee 

)  po10382 é \\ 7 
LINDA MeMAHON, in her official ) er ne 
capacity &6& DIRECTOR, ) ee 
DEPARTMENT OF SOCIAL SERVICES, a 
‘pefendent and Respondent. (Super. Ct Ro. 532466) ae 


Appeal from & judgment of the superior Court oF san Diego . 
County, Kevin Midlam, gudge. Reversed ana remanded with 


instructions. 


Legzl aid Society of San piego, inc., Anson &B. bevitan, 


Carol Bracy and Colieen Fahey Fearn for Piaintif£is aad 


Appellants. 





John K. Van de Kam, Attorney General, chariton G. Holland, 
Til, Assistant Attorney Generel, Anne &. preseman, Supervising 
Deputy Attorney General, and pichara d. Megasin, Deputy 


Attorney General, for Defendant and Respondent. 





Appellant Cleotilde Morealies brought an getion for 


declaretory and injunctive relief. and for mandamus 











ts ft. 
‘SG-2B-" 32 TH) Dts awertiel Lab Ne ArWe bee te pe 


challenging ‘a certain regulation promulgated py the Department 
of Social Services (D.5.S.). Such regulation iimits the time 
for & welfare ERE TEAERE. to request a fair hearing to challenge 


adverse determinations “on certain benefits. Appellent suec 


individually, and as representative of & class consisting of 


iY 
all recipients of benefits undex ‘the Aida to Families with 


vependent Chiléren" program (AFDC program) (42 u.s.C., § 601 et 


seq. wo whose: request for. a8 fair hearing was denied pursuant to 


D.6.S.! S Manual of Policy and procedures (M.P.P.) section: 


i2-009.11 (the challenged reguiation); Appellant contends oo) 


challenged. regulation is Bas SHY DECaUBE it is inconsistent 
with , controlling federel reguistions . and state statutes 
providing for rights to notice and hearing, and aise is 
inconsistent with federal and state procedurel gue process 
rights. Appellant appeals from the judgment finding the 
challenged reguletion valid. 

Because the challenged reguiation eppears incompatible with 
controlling federal veguiations which mandate vritken notice of 
certain BGVEESS Geterminations, we ore compelled to conciude 
the regulation ‘is invalid and unenforceable. 

1. Statutory Context ee 

The AFDC program is 6 cooperative feGeral and state program 
of financial assistance to needy children an@é their families. 
(See 42 U.S.C., § 601 et seq. Shee v. Vialpanda (1974) 416 


U.S. 251, 283.) ichoucn a state is not required 0 
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aG-30-" 96 THU 15:40 ID:ATTY GENERAL L.A. TEL NU: 2b5* (207 SOre ate 


participate in the progrsm, once 8 state chooses to participste 


it must ‘gdminister the state pian in conformity with the 
federel laws and regulations governing the program. (King Vv: 
Smith (1968) 392 U.6. 309, 316-317: Came v. SwOmR (1979). 94 
Cal-ApP. 3a 7334. 743. ) | s 
-_ There is no ‘dispute: thet 45 Code of. “Federal. Regulations 
section 205. s governs state plans "administering certain 
benefits under the social security Act, including the benefits 
appellant claims were improperly denied based on the challenged 
regulation. when the state intends to take certain types of | 
“adverse action” as to certain penefits (such 6&5 reducing oF 
“ending payments to the recipient), federal regulations under 45 
code of Federal Reguiations section 205.10(8) (4) provide that: 
e(i) The State . + + ghel) give timely and adequate notice, 
except &s provided for in paragraphs (a) (4) (44). (iii), oF 
- (iv) of this section. Under this requirement: 
(a) ‘Timely’ means that the notice is mailed at least 
10 days before the date of action, that is, the date 
upon. "which the action would become effective: 
(B) ‘Agequate' means a writien notice that includes & 
statement of what action the agency intends to take, 
the reasons ‘for the intended egency action, the 
specific regulations supporting such action, 
explanation of the individual's right to request an 


evidentiary hearing (if provided) and a State agency 

















wate) Ais Si’ BO as oe OOS Oe 0 oe ee 


“hearing, the circumstances under which assistance is. 


continued if 8 hearing is requested, [and an 


explanstion of repayment obligations, if any).° 


(Emphasis added.) 


Federal regulations also mandate that aggrieved recipients, 
5 q 5 7 


dissatisfied with the ugency action, be provided the right to a 


hearing to be Conducted under “the due process standards 


enunciated in Goldberg v. Kelly (1970) 397 U.5. 254 
- Gor.R., § 205.10(a)(1)). Such regulations further provide) the 
iven & reasonable time, mot to exceet 90 
(See 45 C.F.R., 


eleiment shell be ¢ 


deys, in which to appeal the agency action. 


§ 205.5(a) (5) (iii).) 
Appellant challenges a state regulation, promulgated by 


D.S.S. as part of its M.P.P., which ostensibly implements the 


90-day iimitetion period for filing appeals of adverse 


State regulations include & requirement for notifying 
the federal 


-actions. 
89 claimant of an adverse action? which parallels 


notice wegquiraments, and mandate that a dissatisfied cleimant 


me 


right to notice 
7 C.F.R., 








1 Similer regulations governing & recipient's rc 
ang hearing epply to the Food Stamp program. (See 


§ 273.13.) ba 


2 M.P.P. section 22-061(a)(1) provides: "Adequate Notice - A 
written notice informing the claimant of the action the county 
intends to take, the reasons for the intended action, the 
specific regulations supporting such action, an explanation of 
the claimant's right to request a state heering, and if 
appropriate, the ciacumstanuces under which aid will be 


continueé if a hearing 4s requested." 





(see 45 
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reguest & hearing within 90 dsys after the date of the action. 


(M.P.P., § 22-009.1+) | 
The specific reguiation which appellant contends is invelid 


provides: 


"Jf the claimant received adequate notice of the action 


(see: Section 22-001(8)(1)), the dete of the action shall be 


the date on which the notice was meiled to the claimant. 


ahelj pe conside 
: injury ia the asks the claint 
mee, _ox sould have —bnown, of Sheaction." (M.P.P os 


§ 22-009.11, emphasis added.) 
It is the highlighted portion of the regulation which 
appellant contests, arguing it effectively dispenses with the 
necessity of providing written notice. She claims such 
-language preciudes ®& recipient from a fair hearing without ever 
receiving any written notice if the hearing officer concludes 
the recipient had obtained (or was charged with) knowledge of 


the agency's action reducing penefits end of the recipient's 


right to appeal. 
ee ee a eee 


3 rhe regulation was amended in 1987 to add that the date of 
the section would accrue from the time the claimant knew, OF 
should have known, of the action and of the right to request 2 
hearing inciuding the procedures necessary %to obtain & hearing 
on such action. (See N.P.P., § 22-009.12.) 
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2s Fantual and Procedure) Background 
‘In appellant's case, her-aid was reduced in 1981 based on 
the D.S.S.'s. determindition she had been overpaid in prior 


‘benefit periods, because she failed to report that an “absent” 


ipacentye wee ‘dn fact living in her home during ‘these prior 
q : 


periods: The “notice o£ Action" (NOA) ‘sent in 1981. informed 








her of the proposed action reducing her benefits, but failed to 
peate: the. reason. for the. proposed action, as required by stete 
“and” federal regulations. The 1981 NOA invited ‘the claimant ‘tp 
call her eligibility worker if she had any. questions, a | Be 
informed her of her right to appeal within 90 days of the NOA. 
| In 1983 Morales first received ea NOA stating “absent parent 
at home" as the reason for reducing her benefits. Morales 


‘filed for a fair hearing within 90 days of the 1983 NOA. The 


s hearing officer, relying on the "knew or should have known” 


language of the challenged regulation, concluded the action WES : 
barred as untimely because Morales knew oF should have known in | 
1981 of the action reducing her benefits and of her right to 
appeal, thereby triggering the 90-day period of appeal. 

The instant lawsuit was then filed to challenge the 
validity of the state regulation, contending it was 
incompatible with federal lew and violative of federal and 


state procedural due process guarantees, The trial court 


4) 
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granted p.6.68.'s motion for summary judgment, concluding the 
challenged reguletion did not violate federal or state 


regulatory or constitutional requirements. 


So spe Eadersuiy iundatad Haseen sake of AGESN 


The narrow 4ssue before us 4g whether the state reguiation 


may” velidly ceny: ° "fair hearing" to a recipient of AFDC funds, 
even “though the written notice of the edverse action required 
by 45 Code of Federal Reguietions “section 205. ota) (a) (4) (B) 
was never provided, merely because = the recipient “knew or 
should have known" of ae paverse action and his right to 
appeal. . 
os As discussed above, state participation in the federally 
cunded welfare programs is elective, but once the state opts to 
participate it must eaminister its programs in compliance with 
federal laws and reguietions. (County of Alameda v- Carieson 
(1971) 5 Cal. 34 730, 739.) To the extent state reguiations 
conélict or are “dncompatinle with federal reguistions governing 
such progrems, the state regulations 4re invalid and 
unenforceable. (See, €-G-+ Camp v. Swosp, SUPTB, 94 Cal.App.34 
et PP. 741-746.) 

We conclude the state regulation js incompatibie with the 
federal regulations because the former would preclude & 


recipient from obtaining a federelly mandated fair hearing even 
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though he never received the federsily mandated written notice 


of adverse action. Tha federal regulation governing hearinga 


is unequivocal: In canes of adverse action, the state snail 


give timely and adequate notice, such radequate notice” being 


‘defined as written notice containing 

 -anformation. The federal regulation provides no 
Y - F 

5 


certain gnandetory 


exceptions for 


oral notice or congtructive notice. 


The perties have not cited, nor have we located, any 


authorities directly addressing the desue of whether & state 
may enforce & regulation which effectively eliminates the 


necessity of providing the federslly prescribed written notice, 


“as does the challenged regulation. However, the courts have 


uniformly invalidated state promulgated policies which provided 
some form of written hetice where the specified notice failed 


substantive informstion Faderal 
(See, @:9se Schroeser Vv 
421, 125-136 [notice 


adequately to convey the 
regulations mandated for inclusion. 


Hagstrom (D.C. Ore. 1984) 5890 F.SUpp. 


which failed to explain “reasons for action® and "basis for 


determination" held invalid for -noncompiiance with federal 


regulations, and defective notice cannot be excused by inviting 


. sh 
> Indeed, the fact that the same federal regulation specifies 


the limited circumstances under which @ less timely or 


comprehensive notice will be deemed sufficient (see 45 C.F-R-s 


Beso (a) (4) (4a) = (AD) furccher convinces us the 
scheme brooks no exceptions for oral or constructive notice in 


lieu of the more compr hensive written notice. 
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claimant to inquire orally as to reasons or basis); Ortiz v. 
Fichles (D.C. Ded. 1965) 616 F.Bupp. 1046, 1061-1063 (notices 
which failed to fully explain “reasons for action” or “cite 
supporting regulations" held invelid for failure to comply with 
federal regulations, | and ability to inguire for more detail 
does not cure deficiency | tn notice]! Turner vy. Welsh (W.D. Mo. 
-1977) 435 F.Supp. 707 ‘aug-714, aff'd percuriam (ath Cir. 
1978) 574 F.2d 456 written notice failing to “describe 
circumstances under. which assistance may be continued“ and 
inadequately describing “circumstances under which & hearilig 
-mey be obteined"™ held invalid for failure to comply with 


minimum regulatory requirements). ) 


We perceive that gince incomplete written notices sre 


invalid for failure to convey the substantive information 


“mandated by federal law, g fortiori the failure to give any 


written notice of that same substantive information is also 
inadequate. Yet the state zegulation purports to permit that 

tf the claimant gets no written notice (or defective notice), 
he is nevertheless precluded from appeal if he learned, or is 
charged with “constructive knowledge, of the reduction in his 
benefits and his right to appeal more than 90 days before his 
‘ appeal is filed, despite his nonzreceipt of the substantive 
‘information federal lew requires the state provide in written 


form. 
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The: D.S.S. argues that the regulation {se valid because 
procedural due process is a. flexible concept (Morrissey v. 


Brewer (1972) 608 U.S. 471, 481), and that whether a particular 
7 


regulation 4s constitutionally sufficient requires a balancing 
of interests (Mathews v. Eldridge (1976) 424 U.S. 329), which 


D.S.S. argues should be ‘struck “in favor of upholding a 
ts who received. 


well 


reguistion precluding stale appeals by recipien 
actual notice. While the challenged regulation might 
‘gurvive if tested against the minimum notice constitutionelly 
mandated,® the federal regulatory’ scheme has elected to impose 
an arguably higher standard of: “what process is Gue" (id. at Pp. 


333), which standard is binding on California, 
The D.§.S. argues, at bottom, that notwithstanding the 


federal reguiation, the “notice” aspect of due process is 


satisfied because the recipient is deemed to have obtained 


notice through orel or other informal inguiries. The court in 


Ortiz v. Eichler, Supra, 616 F.Supp. 1046, rejected a similar 


argument, succinctly stating: 





eS ce A 


6 we note that in the seminal case of v. Kelly. 
supra, 397 U.S. 254, the court did not find any constitutional 
infirmity. in a system which conveyed notice by. a-combinetion of 
a written letter coupled with an oral conference to explain the 
reasons for the action. (id. at p- 268.) We also recognize 
that “actual or constructive notice," in the context of a state 
scheme i , may well ‘be 
validly substituted for written notice es the trigger for 
statutes limiting the time for challenging actions. (See 
gat . ¥ Ke : 


Agricultural Assn. (1986; 42 Cal.3a 929, 938-940.) 


10 




















Als—32-' 92 THU Die Geren et hernencrne cor foe “ 


"pefendants’ gecond contention -~ that 
notice inadequacies are unimportant becsuse 
claimants can call the agency for more 
detailed information -- has been repeatedly 
rejected by other federal courts.. 
([Citetions.] The plain language of the 
regulatory definition of ‘sdequate’ «+ = 
requires written notice. Moreover, the 
‘burden of providing adeguete notice rests 
with the state, and it cannot shift that 
burden to the individual by providing 
inedequate notice and inviting the claimant 
to call to receive complete notice.: 
{cedtations]). As the Seventh Circuit Court 
of Appeals observed in Yargas Vv. Trainor 
[(7th. Cir...1974). 508 F.20 485, 489), public 
assistance recipients ere often less capable 


than other people of taking affirmative ; 
nctions to protect their interests : \ 
{citation). The result’ of requiring 


claimants to make phone calls. to obtain 
adequate notice would ‘be that only the 
aggressive would receive due process, 
whereas the applicable regulations require 
the state to provide due process for all 
claimants.” (Ortiz v- Eichler, supra, 616 


F.Supp. at p- 1062.) 


We agree that federal law mandetes written notice . 
containing specified information, and the challenged regulation 
ig invalid to the extent $t bars an appeal in the absence of 
complience with federal mandates. 

4. Disposition 

The judgment ss reversed and remanded with instructions 
that the trial court grant appellant's motion for summary 
judgment (see Darces v. Woods (1984) 35 Cal.30 B71, 895), 


declaring that respondent's M.P.P. section 22,009.1 (“knew or 


ii 
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WE CONCUR: | | 
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should ‘have known atendard") is invalid as violative of federal 


regulatory requirements, and that the court thereafter under- 


take such additional or ancillary’ proceedings as may be 


consistent with the views expressed herein. 


CERTIFIED FOR PUBLICATION | .- 


: on) 





Se . 
FROEHLICH, J. 


—_ 
‘BENKE, Je 
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AGENCY ~~ | AGENGY FILE NUMBER (Fany) 
Department of Social Services 0490-12 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed 
Regulatory Action L_] Other 
“OAL USE | ACTION ONPROPOSED NoTice oe es ee “| NOTICE REGISTER NUMBER. | PUBLICATION DATE 
ae Diss 
ONLY 4 peat LL ee Withdrawn 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including title 26, if toxics-related) 
ADOPT 






























SECTIONS 

AFFECTED AMEND 

MPP 11-400, 11-402, and 11-406 
“JLE(S) REPEAL 


v 





’) TYPE OF FILING 
Regular Rulemaking (Gov. , Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L_] Resubmit (Cal. Code Regs. title 1, § 100) LJ § 11346.1(b)) 


kK] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





[ ] Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 


June 2 1990 through August 16, 1990 and October 4, 1990 through October 22, 1990 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 











Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (S; 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
kK | Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [] State Fire Marshal 
[ ] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Rosalie Clark, Chief Regulations Development Bureau 4450313 
7. 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGEPCY HEAD ORF Gg DATE 
ae Sas! a oT 2 


TYPED NAME AND TITLE OF SIGNATORY 
Linda S. McMahon, Director 

















STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


> 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















DELEGATED AUTHORITY ORDER ’ 


I hereby authorize .and designate the following individuals as the 
agency contact persons who have authority, auring the Office of 
Administrative Law review period, to make decisions and al.swer 
questions regarding regulations adopted by the Department o2 
Social Services. 


‘Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on §-L6-§€ , 1988 and shall 
remain in effect until superseded or cancelled. 


ILSh ‘i . : (26-88 


Linda S. McMahon 


Director Date 























Amend Section 11-400 to read: 


11-400 AFDC-FOSTER CARE RATES 11-400 


Definitions. For purposes of the Foster Care Program, the 
following definitions shall apply wherever the terms are used 
throughout Chapter 11-400: 


a. (Reserved) 


b. (1) Base Factor - The 1.0 weighting for each eligible 
hour of child’ care and supervision (CCS).. 


(2) Basic Rate - The rate paid on behalf of AFDC-FC child 
placed in a family home exclusive of any specialized 
care increment. 


(3) Behavioral Science - The study of personal 
relationships, the results of which would improve a 
person's behavior, health, or happiness. Behavioral 
science subjects include, but are not limited to, 
child. development, psychology, counseling and 
guidance, early childhood education, human services, 
nursing, social science, social welfare, social work, 
and sociology. 


om (1) "Certified Family Home" means a family residence 
certified by a licensed foster family agency and 
issued a certificate of approval by that agency as 
meeting licensing standards, and used only by the 
foster family agency for placements. 


(2) Child Care and Supervision (CCS) - One of the three 
program components of the standardized rate setting 
system. 

(3) Child Care Duties - The duties required of the child 


care staff as provided for in Title 22, California 
Code of Regulations, Division 6, Section 84065.1(b) 
unless restricted by the August 30th Report, "FUNDING 
FROM OTHER SOURCES," page 6. 

HANDBOOK BEGINS HERE 
Title 22, Section 84065.1(b) states: 


"(b) Child care staff shall perform the following 


duties: 

(1) Supervision, protection and care of 
children individually and in groups at ail 
times. 




















(2) Assistance to each child in working with a 
group and in handling individual problems. 


(3) Administration of discipline and setting 
' of limits for behavior. 


(4) Notation of the child's progress; 
identification of the possible need for 
professional services; and communication 
of such findings to professional staff." 


The August 30th Report states: 
"PUNDING FROM OTHER SOURCES 


The Department recognizes that circumstances may 
arise when it is not clear whether staff hours 
associated with a particular activity fall into one 
of the program components used for classification 
purposes. Such circumstances will be determined by 
the Department on a case-by-case basis. As a general 
rule, however, the source of the revenue received by 
the group home provider to fund an activity will be 
used to make this determination. 


For example, a group home program may have a 
staff (sic) person with professional 
qualifications in education who works with the 
children on their school work outside of the 
school classroom. Many children in foster care 
are below grade level and need special 
attention. If the provider receives funding for 
this activity through the education system, it 
is considered an educational activity, which is 
not one of the three program components used for 
classification purposes. 


However, if the provider is not otherwise funded 
for this activity, it may be considered a 
parental-type activity (helping one's child with 
his/her home work) that is allowable for funding 
under AFDC-FC and the hours will be counted as 
Child Care and Supervision for classification 
purposes. In "gray" areas such as this, 
considering the source of revenue used to fund 
an activity will allow the Department to avoid 
the possibility of duplication of funding from 
other public sources." 


HANDBOOK ENDS HERE 














(4) 


(1) 


(2) 


(1) 


(72) 


(23) 





Child Care Worker - A group home employee engaged in 
providing child care duties and who. meets) CCL 
licensing requirements as specified in Title 22, 
California Code of Regulations, Division 6. 


Daily Supervision - all functions of the day-to-day 
care of the child, including assistance as needed 
with activities of daily living, personal care, 
planned activities, food services, incidental medical 
and dental. as specified in California Code of 
Regulations, Title 22, Section 80409(a), and the 
assumption of responsibility for the safety and well- 
being of the child. 


Department - the State Department of Social Services. 


Eligible Hour - The unit of time in CCS, social work 
activities, or mental health treatment services which 
may be weighted to determine points. 


Fail to Maintain - An unplanned group home program 
modification which decreases the level of care and 


services associated with the RCL upon which the rate 
was eStablished. 


Family Home shall be defined in accordance with 
Section 45-101.1. 


HANDBOOK BEGINS HERE 


The term family home is defined in Section 45-101.1 
as follows: Family Home -the family residence of a 
licensee in which 24-hour care and supervision are 
provided for children and which is licensed by the 
appropriate community care licensing agency or a 
family residence which is approved and which provides 
care and supervision. For rate setting purposes, the 
term family home shall include homes licensed as 
foster family homes, or small family homes and homes 
which are approved. See Section 45-101.1 for 
definition of approved home. 


HANDBOOK ENDS HERE 


First-line Supervisor - A group home employee 
responsible for the direct supervision of child care 
workers. This includes residential counselors, 
program specialists, nurses, and other supervisory 
staff, regardless of title, where there is 
documentation of direct supervision of child’ care 
workers. 











(24) Fiscal Year - the state fiscal year which begins 
July 1 and ends June 30 of the following year, unless 
otherwise specified. 


(45) Formal Education - Completed college credits from an 
accredited or approved: college or university. 


(36) Foster Family Agency shall be defined in accordance 
with Section 45-101.1. 


HANDBOOK BEGINS HERE - 


The term foster family agency is defined in Section 
45-101.1 as follows: Foster family agency means any 
individual or organization engaged in the recruiting, 
certifying, and training of, and providing 
professional support. to, foster parents, or in 
finding homes or other places for placement of 
children for temporary or permanent care who require 
that level of care as an alternative to a group home. 
Private foster family agencies shall be organized and 
operated on a nonprofit basis. 


HANDBOOK ENDS HERE 


(67) Frozen Rate - A cost-based rate set by the Department 
prior to July 1, 1990 based on a program's actual 
historical costs which is greater than the standard 
rate for the group home program's rate classification 
level (RCL) on July 1, 1990. 


(78) Full-time Equivalent - A total of 40 hours for one 
week or a total of 173 hours for one month. 


(1) Good Cause - The inability to respond to a required 
action due to circumstances beyond the control of the 
provider, including, but not limited to, natural 
disasters and emergency medical situations. ° 


(2) Group home shall be defined in accordance with 
Section 45-101.0.. 


HANDBOOK BEGINS HERE 


The term group home is defined in Section 45-101.1 as 
follows: Group Home - means a nonsecure, privately operated 
residential home of any capacity, including a private child 
care institution, that provides services in a group setting 
to children in need of care and supervision, and which is 
licensed as a community care facility by the Department. 
See Section 42-503.3 for definition of private institution. 


HANDBOOK ENDS HERE 


\ 
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(1) 


(1) 





, 


Host County - The county in which the majority of an 
agency's foster family homes or group home facilities 
7é are located. If the program has facilities in 
more than one county, the host county shall be that 
of the facility where the greatest number of children 
are placed. 


Infant Supplement - the amount paid to an eligible 
facility in addition to the AFDC-FC payment for a 
minor parent for a child living with his/her minor 
parent(s). 


(Reserved) 


(Reserved) 


(1) 


(2) 


(4) 


(1) 


Leaseback - For the purposes of these regulations, 
leasebacks are limited to the following business 
arrangements: sale and leaseback, less-than-arms' 
length leases, and long-term leases that create 
material equity pursuant to 45 CFR Part 74.174 and 
OMB Circular A-122, Attachment B, paragraphs 42(b) 
through (d). 


Licensed Clinical Social Worker (LCSW) - An 
individual who has been licensed by the California 
Board of Behavioral Science Examiners to provide 
Clinical social work services which may be defined as 
social work activity or mental health treatment 
services. 


Licensed Marriage, Family and Child Counselor (LMFCC) 
- An individual who has been licensed by the 
California Board of Behavioral Science Examiners to 
provide marriage, family and child counseling which 
may be defined as social work activities or mental 
health treatment services. 


Licensed Mental Health Professional - An individual 
who is a Yi¢éngéd psychiatrist; licensed 
psychologist; licensed clinical social worker; or 
licensed marriage, family and child counselor as 
specified in Title 9, California Code of Regulations, 
Section 629 through 633. 


Mental Health Clinical Hour - The unit of time for 
the provision of direct contact mental health 
treatment services, consisting of 50 minutes of time 
with the child and ten minutes of preparation. 




















(2) 


(1) 


(3) 





Mental Health Treatment Services - One of the three 
program components of the standardized rate setting 
system. These services include the evaluation, 
¢¥e¢rvdpy treatment, and psychometric testing performed 
by a licensed mental health professional while the 
licensed mental health professional and the child are 
together. 


HANDBOOK BEGINS HERE 
New foster family agency program - is one which: 
(A) Serves an entirely different population at an 
entirely different level of service than that 


currently served by the foster family agency's 
existing program(s); and 


(B) Is either based in different certified family 


home(s) than the current program(s) operated by 
the foster family agency, or the current 
program(s) operated by the foster family agency 
is replaced by an entirely new program. 


New foster family agency provider - is one who: 


(A) Has not operated a foster family agency or 
group home program for AFDC-FC funded children 
in the fiscal year preceding that for which the 
rate is being set; or 


(B) Has operated a foster family agency in the 
fiscal year preceding that for which the rate is 
being set but did not accept AFDC-FC funded 
children during that fiscal year; and 


(C) Has not merely added a new program; increased 
the level of services provided; changed 
incorporation; reorganized; or changed name, 
location, ownership or license. 


HANDBOOK ENDS HERE 


New Program - A new program provided by an existing 
provider is one in which: 


(A) The type of children to be accepted Ud have 
measurable differences in their characteristics, 
behaviors, dé@¥%d or needg for care and services 
WAI¢K dvé ¢ritirvdély ALZLZEéYe?xX Gue_ to the type of 
background and any medical, mental, social or 
emotional conditions which are different than 
those Children in the provider's . existing 
program(s) as described in the new program 
statement; and 


ty 





t 











(4) 
Oo. (1) 
p (1) 
(2) 





(B) THé REL id Aittdrent udA vuddd in Lie 
bYOviddr/d dXidting vBYddYAM(SY/ SF 


(GY The KGL id “Ke sdvi¢ BYE Yd staffing pattern is 
quantitatively different, whether or not the RCL 
changes, because: 





(1) The number of eligible hours per child per 
month in at least one program component is 
different from the provider's existing 
program(s); and 


(2) The staff's professional levels for the 
proposed program are disparate from those 
in the provider's existing program(s). 


New Provider - A sole proprietor, partnership, or 
corporate entity who has not operated a group home 
which | receives funding from AFDC-FC or severely 
emotionally disturbed (SED) in the preceding fiscal 
year. 


On-going Training - Training pYd¢¥yiddd YD CULIA Care 
VALKEYS avd £i¢8¢7Lin¢ dupdyvyidgdy¥s which is 
structured as a training session; announced ahead for 
a particular time and place; presented by a AVALLFLEA 
trainer qualified to train in the specific subject 
matter; any costs incurred for the trainer, tuition, 
conference fees, and employee's cost of attendance, 
including wages or salary, shall be paid by the 
provider; and relates directly to the program as 
described in the program statement. 


‘Paid-awake - The hours in which staff are awake and 


reimbursed ywitK Wdd¢éd in _a manner consistent with the 
Department of Industrial Relations. 


Placement Agency - shall be defined in accordance 
with Section 45-101.1. 


HANDBOOK BEGINS HERE 
The term placement agency is defined in Section 
45-101.1 as follows: Placement Agency means the 
agency with responsibility for placement and care of 
an AFDC-FC eligible child. 


HANDBOOK ENDS HERE 











(3) 


hes 


(5) 


(6) 


(7) 
(8) 





Point(s) - The number calculated by the hours of 
service per child per month weighted by. education, 
experience, training and/or professional level of the 
individual providing the service and divided by the 
greater of 90 percent of the group home program's 
licensed capacity or by 5.4, as provided for in the 
program classification methodology. 


Primary Placing County - The county (ies) which places 
the greatest percentage of children in the group home 
program. 


Program - A provider's unique combination of services 
to a specific population of children in one, or more. 
licensed group home facility(ies) as described in the 
program statement. 


Program Change - Any ¢Kdrxdé alteration to an existing 

rogram planned by a g7¥¢é¥4ep Kemd provider wAK¢s to ax 
éXidtivd prYégvdAm group home that may affect, in any 
way, the RCL, the AFDC-FC rate, or the type of 
children in placement. 


Program Classification - The computed RCL. 


Provider - A licensee of one or more group homes. 


(Reserved) 


(1) 


(2) 


Rate Classification Level (RCL) - The rate category 
for a program whose calculated points fall into a 
specified point range. 


Residential Child Care Experience - Prior experience 
in providing direct child care worker duties to 
children residing in out-of-home care, including 
first-line supervision of child care workers. 


(A) Qualifying experience shall include, but is not 
limited to, direct child care or direct 
supervision of child care workers at the group 
home program for which a rate is being requested 
and prior employment experience with direct 
responsibility caring for children or directly 
supervising child care workers in other group 
homes, county receiving home/shelters, youth 
authority camps and facilities, county juvenile 
halls and camps, juvenile detention facilities, 
public and/or private mental health day 
treatment programs, or as a licensed or 
certified foster parent. 

















(1) 


(B) Qualifying experience shall include child care 
worker duties in nonresidential settings such as 
a teacher of specialized education, a juvenile 
probation officer, or a child protective 
services worker. 


(C) Qualifying experience shall include experience 
in child day care, ¢¥ residential adult drug and 
alcohol treatment programs, or mental health 
treatment programs when stated in the program 
Statement that the specified population of 
children to be served by the program requires 
this experience. 





Social Work Activities - One of the three program 
components of the standardized rate setting system. 
These activities are as specified in the August 30th 
Report, Attachment A, subparagraphs (a) and (b) 
except as restricted by the August 30th Report, 
“PUNDING FROM OTHER SOURCES," page 6. 


HANDBOOK BEGINS HERE 


Social work activities as provided in the August 30th 
Report state in relevant part: 


"(A) Development of needs and services plan; 
development of discharge plan; assessment to 
identify changing needs. . 


ne Psychological and psychometric testing is 
not considered a social work activity. 


(B) Interaction (counseling) between the employee 
and the child and/or others aimed at preparing 
the child to analyze and better understand the 
situation is included in Social Work Activities. 
Specifically, this includes helping the child 
understand the reason for placement and to 
handle associated emotional problems, resolving 
the difficulties between child and family that 
led to the need for placement, and planning for 
the return of the child." 


HANDBOOK ENDS HERE 











(2) 


(3) 


(4) 


(1) 





Social Worker - An individual qualified to perform 
social work activities who has at least. a Master's 
Degree, from an accredited or state approved graduate 
school, in social work or social welfare; marriage, 
family, and child counseling; child psychology; child 
development; counseling/ psychology; clinical 
psychology; social psychology; Master's Degree with 
another title, the purpose of which was to train 
persons to provide social work activities; or a 
Baccalaureate Degree in social work or social welfare 
and. at least two years of experience in providing 


social work activities zxAdyudind LHe éXxo¢Yiegvi¢é which 


may include ywy¢yry¢é v¥¢ social work activities Were 


performed ‘in mental health settings. 


Specialized Care Increment — an amount paid to a 
family home in addition to the family home basic rate 
on behalf of an AFDC-FC child requiring specialized 
care because of health and/or behavior problems. 


Specialized Care Rate - the total rate paid on behalf 
of an AFDC-FC child requiring specialized care. Such 
rate includes both the family home basic rate and the 
additional specialized care increment. 


Specialized Care System —- any mechanism utilized by a 
county to pay family homes, as defined in Section 
11-400.2, a rate greater than the county's basic 
foster care rate on behalf of an AFDC-FC child placed 
in emergency shelter care or with care needs greater 
than those of a normal foster child, because of 
health and/or behavior problems. 


Training Log - A compilation of. documentation 
necessary to verify the on-going training that was 
provided to child care workers and first-line 
supervisors. Documentation for each training session 
shall include the date of training; location of 
training; subject of training; names _of staff 
attending and their classifications; hours of 
training; name of qualified trainer(s); documentation 
showing provider paid any costs for training, 
including employee wages and benefits; listing of the 
materials Gistributed and used by the trainer; and 


type of training, ji.e., in-person, video, onsite, 
offsite. 














(2) 





Training Plan - A prospective summary of on-going 
training to be provided for child care workers and 
first-line supervisors which shall include ata 
minimum, a projection of the total staff hours of 
training, the general subject matter of the 
anticipated training and any information within the 
categories listed under "training log" that are known 
to the provider at the time of application. A group 
home program's training plan must be  dpprydydéd 
Submitted to By the Department as part of the rate 


application process. 


(Reserved) 


(Reserved) 


(1) 


Weighting/Weighted - The factor applied to the 
eligible hours in each of the three program 
components to determine the number of points. 


(Reserved) 


(Reserved) 


(Reserved) 


Authority Cited: Sections 10553, 10554, 11462(j), and 11466.1, 


Reference: 


Welfare and Institutions Code and Chapter 
1294, Statutes of 1989, Section 23. 


Sections 10852, 11460, 11462, 11466.1, 11466.2, 
11466.3 and 18350, Welfare and Institutions 
Code, The Classification of Group Home Program 
Under the Standardized Schedule of Rate System 
Report, August 30, 1989, and Title 8, 
California Code of Regulations, Section 11050, 
Industrial Welfare Commission Order 5-89. 
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Amend Section 11-402 to read: 


11-402 GROUP HOME RATE SETTING 


11-402 


ol Group Home Rate Determination Process — General Overview 


11 


12 


13 


14... 


<o 


The Department shall determine the RCL for each group 
home program utilized for AFDC-FC placements to set a 
rate using the standardized schedule of rates. 


The RCL shall be determined using points which 
measure the number of weighted eligible hours per 
child per month of CCS, Social Work Activities, and 
Mental Health Treatment Services. 


The number of points determine the RCL for each group 
home program. 


There “is a corresponding standard rate for each RCL. 
The standardized schedule of rates for fiscal year 
1990-91 is specified in Welfare and Institutions Code 
Section 11462(g). 

HANDBOOK BEGINS HERE 


.151 Welfare and Institutions Code Section 11462 (g) 


provides: 

Rate Point FY 1990-91 
Classification Ranges Standard Rate Rate Floor 
Level (85%) 

1 under 60 $1,183 $1,006 

2 60-89 1,478 1,256 

3 90-119 1,773 1,507 

4 120-149 2,067 1,757 

5 150-179 2,360 2,006 

6 180-209 2,656 2,258 

7 210-239 2,950 2,508 

8 240-269 3,245 2,758 

9 270-299 3,539 3,008 
10 300-329 3,834 3,259 
il 330-359 4,127 3,508 
12 360-389 4,423 3,760 

13 390-419 4,720 4,012 

14 420 & up 5,013 4,261 


HANDBOOK ENDS HERE 


12 

















- 16 The standardized rate schedule for fiscal year 1990- 
91 shall be adjusted by an amount equal to the 
California Necessities Index (CNI) for fiscal years 
1991-92 and 1992-93. 


.17 Beginning with fiscal year 1993-94, the standardized 
scheduled of rates shall be adjusted annually by an 
amount equal to the CNI, subject to the availability 
of funds. 


.18 In order to qualify for rate classification levels of 
13 or 14 the program shall meet the requirements of 
Welfare and Institutions Code Section 11462(g) (2). 


HANDBOOK BEGINS HERE 


.181 Welfare and Institutions Code Section 
11462(g) (2) states: 


"Group home programs which generate the 
requisite number of points for RCL 13 or 14, 
which only accept children with special 
treatment needs as determined through the 
assessment process in subdivision (b) of Section 
11467 and which have as part of their program 
measurable performance standards developed by 
the county of placement, shall be classified at 
RCL: 13.-0r. 14." 


HANDBOOK ENDS HERE 


19 Exceptions to the RCL determination from July 1, 1990 
through June 30, 1992 are specified in Section 11- 
. 402.9. 


Program Classification 
sou: Eligible Hours for Program Components 
.211 Child Care and Supervision (ccs) 


(a) Eligible hours of CCS shall be determined 
by counting paid-awake hours of child care 
workers and first-line supervisors while 
performing child care duties. 


(1) Each group home program shall be 
Yequired to provide child care 
duties and report eligible ccs 
hours. 


13 











(2) 


(3) 


(4) 


(5) 


Hours of vacation, sick leave, 
training time or other types of 
leave shall be counted at the time 
paid. These hours are not subject 
to the 54-hour limitation. 


No more than 54 hours per week per 
child care worker and first-line 
supervisor per provider shall be 
projected on the Program 
Classification Report, SR 2 (Rev. 
3/90) Column 2, line 16. 


More than 54 hours per week per 
chila care worker and first-line 
supervisor per provider may be 
reported on the SR 2 (Rev. 3/90) 
Column 2, lines 1 through 12 when: 


(A) The employee was required to 
work the additional hours of 
ccs to prevent children from 
being in an unhealthy or 
unsafe situation, and 


(B) The employee was compensated 
for the additional hours of 
ccs in a manner consistent 
with the Department of 
Industrial Relations, and 


(C) The employee was not required 
to work in excess of 54 hours 
on a regular basis. 


Hours shall be allocated as required 
by the August 30th Report, page 5. 


HANDBOOK BEGINS HERE 

(A) The August 30th Report, Page 
5, ALLOCATION OF HOURS AMONG 
FUNCTIONS, states: 


"ALLOCATION OF HOURS AMONG 
FUNCTIONS 
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Some group home staff perform 
more than one function. For 
the program classification 
purposes, the group home 
provider will be required to 
allocate the hours worked by 
such staff among the various 
functions they perform. 


For example, the administrator 
of a group home also spends 


part of his/her time 
performing social work 
activities and supervising 
child care staff. The 


provider states that the 
administrator typically works © 
a 60-hour week, spending 30 


hours performing 
administrative tasks, 15 hours 
performing Social Work 
Activities, and 15 hours 
supervising child care 


workers. The allocation of 
the administrator's time is 
50% for administration, 25% 
for social work, and 25% for 
child care and supervision. 
The time spent on 
aaministration does not fall 
into one of the three program 
components and cannot be 
counted for program 
classification purposes. 
Given the 54-hour cap, 13.5 
hours (25% of 54 hours) can be 
counted for program 
classification purposes as 
Social Work Activity and 13.5 
hours can be counted as Child 
Care and Supervision. These 
hours can be weighted to 
reflect the administrator's 
experience, education, ongoing 
training, and professional 
qualifications." 


HANDBOOK ENDS HERE 


(6) 


Eligible hours do not include hours 
of care and supervision given solely 
to children living with their minor 
parent(s) and receiving an infant 
supplement payment. 
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.212 Social Work Activities 


(a) 


Eligible hours of social work activities 
shall be determined by counting the paid- 
awake hours of #¢¢2AXY workdys wWuire 
BEX LOGYMLAEG social work activities 


performed by social workers. 


(1) Hours of vacation, sick leave, or 
other types of employee leave shall 
be counted at the time paid. These 
hours are not subject to the 54-hour 
limitation. 


(2) No more than 54 hours a week per 
social worker per provider shall be 
projected on the SR 2 (Rev. 3/90) 
Column 2, line 16. 


(A) Eligible hours of social work 


activities performed under the 
terms of a direct contact 


Leliils Vs SOS ee eee 


contract which are given the 


additional weighting of . 2.0 
{see Section 11-402.222(d)] 
shall be doubled to determine 


an individual's hours for the 
54-hour limit. 


HANDBOOK BEGINS HERE 





(B) Example: An LCSW rovides 
five hours of social work 
activities under the terms of 
a direct contact contract. 
The weighted social work hours 
for this individual prior to 
application of the additional 
2.0 direct contact contract 
weighting are 12.5. However, 
after applying the additional 
2.0 weighting the total 
‘weighted hours increases to 
25. In determining the 
individual's hours for the 54- 
hour limit, 25 hours shall _ be 


21044 4 StS + oe Se eee 


countable. 


HANDBOOK ENDS HERE 
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(3) 


(4) 


(5) 











More than 54 hours a week per social 
worker per provider may be reported 
on the SR 2 (Rev. 3/90) Column 5, 
lines 1 through 12 when: : 


(A) The social worker was 
compensated for the additional 
hours of social work 
activities in a manner 
consistent with the Department 
of Industrial Standards, and 


(B) The. social worker was not 
required to work in excess of 
54 hours on a regular basis. 


Hours shall be allocated as required 
by the August 30th Report as 
specified in Section 11- 
402.211(a) (5). 


A group home employee functioning as 
an existing social worker shall be 
considered a social worker and have 
his/her hours counted as social work 
activities if: 


(A) The employee has been 
identified and claimed as a 
social worker in the same 
program under the cost-based 
rate setting system prior to 
July i, 1990, and 


(B) The employee does not YUgryYd 
meet dxy @£ the degrees gx and 
equivalents as defined in 
Section 11-400s(2). 


Family reunification activities and 
services provided solely to the 
family that are not in direct 
relation to the child's case plan 


shall not be counted as eligible 
social work activity hours. 
.213 Mental Health Treatment Services 
(a) Eligible hours of mental health treatment 


services shall be determined by counting 


the 


paid-awake 


hours of the licensed 


mental health professional while providing 
mental health treatment services. 


Ny 
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-22 


Weightings 
.221 Child 


(a) 


(bD) 


(1) Hours shall be allocated as required 
by the August 30th Report and as 
specified in °« Section 11- 
AD? 241-(a) (3). : 


(2) Hours that include other staff, such 


as child care workers, social 
workers or group. home 
administrators, etc., are counted 


when the child is also included. 

(3) The licensed mental health 
professional's time is counted, not 
the child's time. 

HANDBOOK BEGINS HERE 


(A) A licensed mental health 
professional in a one-hour 


group session with four 
children is counted as one 
hour of mental health 


treatment time. 
HANDBOOK ENDS HERE 


(4) One hour shall be counted for the 
licensed mental health 
professional's evaluation of each 
psychometric test administered by 
the licensed mental health 
professional. 


for Program Component Hours 
Care Supervision (CCS) Weightings 


Each child care worker and first-line 
supervisor shall have a base factor of 1.0 
for each eligible hour. 


Additional weighting shall be given to 
each eligible CCS hour on the basis of the 
experience and/or education of individual 
staff or the provision of on-going 
training by the provider for child care 
workers and first-line supervisors. The 
maximum additional weighting for any staff 
is 0.75. ; 
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(c) 


(d) 


Residential Child.Care Experience 


(1) Each ehiid care worker and 
first-line supervisor shall receive 
additional weighting for ZACH 
¢11GLYIE YSU OZ previous paid-awake 
experience in residential child care 
ad £411¢Vve/ specified in Section 11- 
400r.(2) as follows. 


(A) Twenty-four (24) through 47 
months of full-time equivalent 
(FTE) experience shall qualify 
for additional weighting of 
0.15. 


(B) Forty-eight (48) months or 
more of full-time equivalent 
(FTE) experience shall qualify 
for additional weighting of 
0.25. 


Formal Education 


Each child care worker and first-line 
supervisor shall receive additional 
weighting for each eligible hour of CCS 
based on his/her formal education as 
follows: 


(1) Sixty (60) semester units or its 
equivalent as listed below shall 
receive an additional weighting of 
0.05. 


(A) An Associate of Arts or 
Science Degree that requires 
less than 60 units for 
completion, or 


(B) A certificate in a subject 
directly related to child care 
that requires less than 60 
semester hours but more than 
20 semester hours in courses 
that deal with child related 
subjects. 


(C) A certificate in a subject 
directly related to drug and 
alcohol programs from an 
accredited course of study 
that requires less than 60 
semester hours when: 


\ 


19 














(2) 





(i) The individual . is 
employed by a group home 
program with the 
criteria Gescribed in 
Section 11-402. 336411 
(fa) (6), and 


(ii) The course of study gave 
the individual the 
choice of either track, 
i.e., the Associate of 
Arts Degree or the 
certification program. 


(iii) Certificates include but 
are not limited to the 
following: alcohol 
and/or drug counseling, 
dependency specialist, 
or abuse studies. 


A Bachelor of Arts or Science Degree 
in a major that is not related to 
the behavioral sciences shall 
receive an additional weighting of 
0.10. 


A Bachelor of Arts or Science Degree 
in one of the behavioral sciences or 
other equivalent disciplines listed 
in (A), (B), or (C) below relevant 
to the provision of services to 
foster care children to be served by 
the group home program shall receive 
an additional weighting of 0.25. 


(A) A «° certificate from the 
California Association of 
Alcohol and Drug Abuse 


Counselors as a Certified 
Alcohol Counselor, Certified 
Drug Counselor or Certified 
Alcohol and Drug Counselor 
based on an accredited course 
of study plus the required 
supervised experience when the 
program statement specifies 
the population of children to 
be served by the program 
requires this professional 
level. 
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(4) 


(B) 


(C) 





A certificate directly related 
to drug and alcohol programs 
from an. accredited course of 
study that requires 60 
semester hours or more but 
less than four years may 


receive the additional 
weighting when/: 
(i) The individual is 


employed by a group home 
program, which accepts 
chemically addicted 
children as described in 
Section 11-402.336411(a) 


(6), and, 
(ii) The course of study gave 
the individual the 


choice of either track, 
a Bachelor's Degree, or 
the certificate program. 


A vocational training 
certificate or credential or 
documentation stating the 
individual is a trade 
journeyperson ana instructs 
vocational skills to children 
in a vocational program as 
described in Section 11- 


402.226411 (fa) (26) (A). 


A Master's Degree in a behavioral 
science or other equivalent 
discipline listed in (A) below shall 
receive an additional weighting of 


0.40. 


(A) 


21 


The individual teaches 

vocational skills to children 

in. placement, and the 

provider: 

(i) Has documentation 
showing the individual 
is ; a licensed 


contractor, or 


(ii) Has documentation 
showing the individual 
is a journeyperson in 
more than one vocational 
trade. 











(e) On-Going Training 


(1) 


Each eligible hour of cCS_ shall 
receive an additional weighting of 


0.10 when an average of 40 or more 


hours of on-going training per 
person (full-time equivalent) per 
year is provided. See definition of 
on-going training at Section  11- 


4000. (1). 


The number of hours of on-going 
training required by a group home 
program to qualify for the 
additional weighting shall be 
computed by: 


(A) Determining the number of FTE 
ccS staff by: Gividing the 
total number of: eligible ccs 
hours by the number of full- 
time hours in the same time 


period (i.e., 40 hours’ per 
week or 173 hours per month) 
and 


(B) Multiplying the number of FTE 
ccS staff by 40. 


HANDBOOK BEGINS HERE 


(C) Example: The ABC group home 
has five child care workers 
who work from 15 to 54 hours 
per week and one full-time 
first-line supervisor. The 
combined number of hours they 
are expected to work in the 


next 12-month period is 
12,636. Divide the hours 
worked by 2080 (annualized 


full-time equivalent based on 
a 40-hour work week) = 6.075 
FTE. Multiply the 6.075 FTE 
by 40 hours per employee = 243 
hours of training the provider 
must provide for all eligible 
ccS hours to be weighted by 
the additional 0.10. 
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{D) 


An example of eligible 
allocated hours counted toward 
on-going training is: Helen 
is the cook in the ABC group 
home program, but for two 
hours each afternoon she has 
responsibility for supervising 
a group of children. She 
meets the CCL requirements for 
a child care worker. The 


hours of training she 
receives, relevant to her 
child care duties, are 


countable for the training 
time furnished by the provider 
toward the additional ccs 
weighting of 0.10 for all ccs 
hours. 


HANDBOOK ENDS HERE 


(3) The following types of training shall 
qualify as on-going training for weighting 


purposes. 


(A) 


All training required by 
Community Care Licensing (CCL) 
for child care workers as 
specified in Title 22, 
Division 6, Sections 
84065 (h) (1) and 80065(e) (2). 


HANDBOOK BEGINS HERE 


20 


(i) Section 84065 (h) (1) 
states in part: 
" .,.child care staff 
(shall be required) to 


receive...a minimum of 
20 clock hours of 
continuing education 


during the first 18 
months of employment and 
during each three years 
thereafter." 
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(ii) Section 80065 (e) (2) 
states: "Adults who 
supervise while clients 
are using a pool or 
other body of water from 
which rescue requires 
the rescuer's ability to 
swim, shall have a valid 
water safety 
certificate." 


HANDBOOK ENDS HERE 


(4) 


(B35) 


AG). 


(B) The training shall be directly 
related to the individual's 
child care worker duties. 


Audio or video tape training shall 
be counted provided: 


(A) Tt is used within the 
structure of a group training 
setting. 


(B) The subject is introduced in 
person by a qualified 
individual, and 


(C) - Audience interaction with the 
qualified individual is 
available. , 


Audio or video Ttape training shall 
not qualify when the provider 
supplies the training package and 
sends it home with ALF F¢YEexL 
individual employees to view on 
their own time. 


The on-going training hours for a 
group home program shall be 
allocated among all staff. 


Social Work Activities Weightings 


(a) 





Weightings shall be given to each eligible 
hour of social work activity based on the 
professional level of each social worker 
as specified in the August 30th Report, 


page 3. 
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(b) 


(c) 


(d) 





HANDBOOK BEGINS HERE 
The August 30th Report states in part: 


"(1) Licensed Clinical Social Worker 


(LCSW) 2.5 
(2) Licensed Marriage, Family and 

Child Counselor (LMFCC) 2.5 
(3) Master's of Social Work 

(MSW) (60 units) 2.0 


(4) Master's of Science in 
Counseling (MSC) (60 units) 2.0 


(5) Master's (30 units) in a discipline 
which would enable the individual to 
sit for the LMFCC or 


LCSW exam. 1.75 
(6) Bachelor of Social Work (BSW) with 

at least two years of full-time 

equivalent experience. 15 


HANDBOOK ENDS HERE 


In addition to the above weightings, each 
eligible hour of social work activity 
performed by a group home employee who 
meets the .requirements of Section 11- 
402.212(a) (5) shall be: eligible for the 
weighting of 1.5 


All individuals, whether employee or under 
contract, receive the same weighting for 
their professional level. 


Each weighted eligible hour of social work 
activities provided under the terms of a 
The ver4ghrdznid £¢¥ LNE¢ direct contact 
contract ¢¢¢7AY WOK USuxS Brdvyided On A 
¢OnLYACYUYAY BAsZs shall be multiplied by 
2.0 pvrdéy KE Subject to the following 
restrictions: 


(1) The contract only reimburses for 
those hours spent in direct contact 
with the child(ren) being served and 
does not reimburse for ancillary 
social work activities, such as the 
development of needs and services 
plans or discharge plans; se 
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(2) 


(3) 





A maximum of 20 hours per week per 
social worker, of the . contracted 
airect contact social work 
activities shall be multiplied by 
2.0. 


The person providing the social work 
activities is not an employee of the 
group home provider. 


(A) The relationship between the 
group home provider and the 
individual providing social 
work activities shall be 
evaluated by several factors, 
including but not limited to: 


(i) The group home has no 
control over the manner 
and means by which the 
individual providing the 
social work activities 
duvdidd v¥ddd Yis¥dd ZH 
wnéd ¢dntxYd¢d performs 
his/her services. 


(ii) The payment for social 


work activities 
performed is based on 
completion of the 
specifics in the 
contract. 


(iii) The group home provider 
and the individual 
providing the social 

_ work activities do not 


view the work 
relationship as one of 
employee/employer. 


kivy Tye g¢onervdr AdAceyvdrly 
éxXdry¢iddd YY Lud gros 
Ydri¢ prYoyiddY dvdr LHe 
dyidividudr ie in LUE 
BYPSvisidn. of ALYECL 
EPULACL £DELAY work 
AGLLVILLES / 
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Point 


.231 


HANDBOOK BEGINS HERE 


(iv) Example: The weighting 
for an LCSW providing 
contracted social work 
activities for direct 
contact with the 
children is computed as; 
one hour of service x 
2.5 LcSsw x 2.0 “direct 
contact" = 5.0. 


HANDBOOK ENDS HERE 


Mental Health Treatment Services Weightings 


(a) 


(b) 


Weighting shall be given to each eligible 
hour of direct contact mental health 
treatment services provided by a mental 
health treatment services professional 
based on the professional level of the 
individual as specified in the August 30th 
Report, page 4. 


HANDBOOK BEGINS HERE 


The August 30th Report, states in part: 


"(1) Psychiatrist 5.0 
(2) Psychologist 5.0 
(3) Licensed Clinical Social 2.5 


Worker (LCSW) 


(4) Licensed Marriage, Family 2.5" 
and Child Counselor (LMFCC) 


HANDBOOK ENDS HERE 


In addition to the above weightings, each 
eligible hour of mental health treatment 
services provided by a licensed mental 
health professional whose license status 
is unknown and whose reimbursement is from 
any source other than AFDC-FC, shall be 
eligible for the weighting of 2.5. 


Computation 


Each eligible hour, as determined in Section 11- 
402.21, shall be multiplied by the weighting (s) 
attributed to each individual as determined in 
Section 11-402.22. 


ty 
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s 


The weighted hours for each program component 
shall be totaled separately. : 


The separate program component's weighted hours 
shall be divided by the greater of 90 percent of 
the licensed capacity of the group home program 
or 5.4 to determine each of the program 
component's point scores except as provided 
below: 


(a) When the licensed capacity includes an 
unspecified mixture of children and minor 
parents and their infants in placement, 
divide the number of weighted hours by 90 
percent of the total number of minor 
parents and other nonparent minors 
excluding child(ren) living with his/her 
minor parent in placement. This applies 
only to such programs where the licensed 
capacity includes the children receiving 
an infant supplement. 


Providers shall report the actual number of 
mental health treatment services points per 
child, per month, for each program, on an SR 2 


(Rev. 1/90). 


(a) The mental health point score shall be 
determined as ¢p¢¢ifidd iA LUE AvgusY 29rH 
Kévdrt/ paAdé 4/ follows: 


UAMDBOOK BEGINS URRE 


AdY Td Kidvdt ZOU Rewsrd Yeniyd rnd wera 
VdAYen godine s¢dyd As FdLL Owes 


YXD BYdg¢YAM Ld ALI Svea vidrE LAK 2H BdinLS 

' £d%° WiertAY UddAYenK Trddrmdnr sérvices/ 
Thid 20 gddint eddy ¢dvvies ud rd B UdUYs 
véx GULIA pex wWonttn Pe MentAY YUdArEU 
Tyédvment Sséxviddsd VY A Pe¥chidArYise SF 
Pé¥¢udiddise/ oY 12 Yoves Béx CULLA Ber 
wdnvn By dx wesw ox dn UM¥CC/ oY Ady 
¢ovibindtion xvnhde dddd pote exeddd Bf 
BOLALE/7 


VANDBSOK BNPS RERE 


28 

















~235 


.236 


(b) 


fd) 


' (1) The actual number of eligible mental 


health treatment services hours 


provided shall be reported for each 
month. 


(2) The appropriate weightings shall be 
applied to the eligible hours and 
reported for each month. 


(3) The number of weighted hours shail 
be divided by 90 percent of licensed 
Capacity to determine the number of 
points and reported for each month. 


(4) The total number of mental health 
treatment services points for the 
report period shall be reported. 


(5) The average number of mental health 
treatment services points for the 
report period shall be reported. 


The mental health treatment services 
points for pvprbex OF children enrolled in 
a full-time mental health day treatment 
program shall be the ratio of the number 
of children in day treatment to ¢¢érrurdd 
a¢ & wpeérd¢dntddd OF the group home 
program's total licensed capacity. These 
mental health treatment services points 
for that month shall be reported without 


documenting hours, license, or 
professional level of the licensed mental 
health professional. See Section 1i- 
402.239(c). 


The Department shall limit the mental 
health treatment services points to be 
counted in any one month to 60. 


The Department shall limit the average 
points for mental health treatment 
services to 30 per month. 


The point..scores from each of the three program 
components shall be totaled to determine the 
program points. 


The RCL shall be determined by comparing the 
program's points to the table of standardized 
schedule of rates in Section 11-402.15. 
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«Zag 


The projected points shall be the average for 
the level of care and services to be provided 
over the -12-month period. 


The reported points shall be the actual number 


of points 


in each month which represent the 


level of care and services provided over the i2- 
month reporting period. 


HANDBOOK BEGINS HERE 


An example 


of a group home program point 


computation: 
(a) CCS point computation 
af Gall The XYZ group home program is 


(2) 





licensed for six children and has 
four full-time equivalent child care 
workers. The provider has a 
training plan of more than 40 hours 
of training for the child care 
workers and first-line supervisors 
(0.10 additional weighting for each 
eligible CCS hour). Each child care 
worker and first-line supervisor has 
1.35 total weightings. Two examples 
are: 


(A) Irma has five years of 
residential child care 
experience (additional 
weighting of 0.25) and 15 
‘semester units of college (no 
additional weighting) for 1.35 
total weighting (1.0, base 
factor + 0.10, on-going 
training + 0.25/, experience). 


(B) Irene has one year of child 
care experience (no additional 
weighting) and a Bachelor's 
Degree in Sociology (0.25 
additional weighting) for 1.35 
total weighting (1.0, base 
factor + 0.10, on-going 
training + 0.25, education). 


Total ccs hours are 866.6 (50 
average hours per week Xx 4 
individuals xX 4.333). The total 
weighted CCS hours per month are 
1,169.91 (866.6 X 1.35); divided by 
5.4 = 216.65. 
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(b) 


Social work point computation: 


(1) 


(2) 


kBY 


The same group home program 
currently employs a Licensed 
Clinical Social Worker (LCSW) for 20 
hours per week or 86.67 hours per 
month (20 X 4.333). 


The weighted social work hours per 
month for this social worker are 
217.5 (87 X 2.5). 


Another LCSW provided direct contact 
social work activities based on a 
contract for 80 hours per month. 


The weighted social work hours per 
month for this social worker are 400 
(80 hours X 2.5 professional level 
weighting X 2.0 "direct contact" 
contract additional weighting). 


Total social work weighted points 
are 617.5 (217.5 + 400), divided by 
5.4 for 114.35 points attributed to 
social work. 


Mental health point computation: 


(1) 


(2) 


The group home program averages six 
children in placement per month: 


(A) Two children in a mental 
health day treatment program; 


(B) Three others seen by a 
psychologist in a group 
therapy session at the group 
home for one hour a week; and 


(C) One other seen in private 
sessions in a clinic two hours 
a week by a psychiatrist. 


The weighted mental health hours 
are: 


(A) For mental health day 
treatment: two children = 
2/6 of the maximum mental 
health points (30) for a total 
of 10. 
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(B) For the psychologist: Four 
hours Xx 5.0 professional 
weighting = 20 weighted hours 
per month. 


(Cc) For the psychiatrist: Eight 
hours per month x 5.0 
professional weighting = 40 
weighted hours. 


(3) Total mental health points are: 20 
(psychologist) + 40 (psychiatrist) = 
60 divided by 5.4 = 11.11 + 10 (day 
care) = 21.11. 


(d) Total point computation: 


(1) Add the points for CCS (216.65), 
social work activities (114.35) and 
mental health treatment services 
(21.11) for a total of 352.11. 


(2) The XYZ program total points are 352 
which is in Rate Classification 
Level 11. 


HANDBOOK ENDS HERE 


Group Home Annual Rate Application Process 


ae 
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Fach provider shall submit to the Department a 
completed rate application for each program each 
fiscal year in order to receive a rate for that 
program. 


Annual rate applications shall be postmarked on or 
before May 1. 


.321 An application not postmarked by the due date 
shall be considered late. 


.322 Providers shall be allowed to request a 
determination of good cause for submitting a 
late application as specified in Section 11- 
402.37. 


.323 Providers who do not request a determination of 
good cause for submitting a late application 


shall be subject to the penalty provisions 
specified in Section 11-402.38. 
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. 36 


A rate application shall be considered complete when 
all required forms have been completed. with the 
necessary information and supporting documentation, as 
required in Section 11-402.35 needed to determine the 
RCL, have been submitted to the Department. 


.331 Providers shall be allowed to request a 
determination of good cause for submitting an 
incomplete application as specified in Section 
11-402.37. 


The effective date of the rate for timely and complete 
rate applications shall be July 1. 


An annual rate application with no program changes 
shall include: 


.351 A complete Group Home Program Rate Application, 
ASR 1 (Rev. 2/90) V/i 


.352 A complete Program Classification Report, {SR 2 
(Rev. 3/90)Y/: 


.353 A copy of the ¢ux¥¢nv% license issued by CCL in 
accordance with Title 22, California Code of 
Regulations, Division 6, for each “facility, 1f 
not pyé¢vidvdly submitted #6 “nd Fodrdr Care 
KAve¢dé Burddv/ with a previous rate application; 


.354 For ‘any ‘tax exempt agency, a cCOpy of the 
Internal Revenue Service (IRS) letter 
designating the provider as tax exempt, if not 
orYévidvdly submitted ¢¢ Lud Fodrer CALE RALES 


Burdéd4/ with a previous rate application: 
.355 The group home on-going training plan/; and 


.356 A certification by the provider that all 
information contained in the program statement 
previously submitted remain current with no 
changes. A ¢vyYdév¢t xvrYddrydAm srdArendne WAZCH 
AUAYY *A¢Yvdd LUE LALXSLAG/ 


The following cost-related information shall be 
provided with the rate application package. All 
penalties listed for late or incomplete application 
shall apply to these documents as specified in 
Sectiong 11-402.27 dvd /38. . 


.361 A complete Group Home Program Cost Report, {SR 3 
(Rev. 3/90) Y/i 
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362 


«363 


A complete Group Home Program Payroll and Fringe 
Benefit Report, {SR 4 (Rev. 1/90)Y/ and 


A complete Group Home Program Days of Care 
Schedule, {SR 5 (Rev. 1/90)/. 


.37 The Department's good cause ¢dx#d ~¢nALLY Procedures 


shall be as follows: 


g37 4 


372 


Providers unable to submit a timely or complete 
rate application by May 1 shall be allowed to 
submit in writing, a request for a determination 
of good cause as defined in Section 11-400g(1) 
aya which shall be postmarked within 7% five 
calendar days of the application due date. 


(a) The request shall contain the following: 


(1) A clear statement that this is a 


4a NS OS Oe eS 


request for determination of good 
cause. 


The specific reason(s for 


submitting an incomplete or untimely 
application. 


s 


: 


The provider's name, address and 
phone number. 


E 


The name, address and phone number 
of the person to be notified 
regarding the determination of good 
cause. 


(53 The name, location and program 
number of the affected program(s). 


Within 10 calendar days of the postmarked date 
of ¥é6¢¢7Bb¥ OF the request for a determination of 
good cause, the Department shall make a 
determingation of good cause ¢¥¢ vAYLALYY OF LUE 
¥égvi¢éd¢ and shall notify the provider yéYBalry 
aya in writing of the £7%Ading¢ determination. 


Ady Wk tue wrdoviddy id fdvnd rd Hdve gddd 
gdudd/ We/dud SHAYY BA ALY onda HS Surry 
yu¢ xdvd aAdbliddtidh Witnin A Line 
A¢g¢dveAbrd #46 BAYUY Lud BYd¥iddy And LUE 
BEepArenenr / 
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When the Department determines there has 
been good cause for a late or. incomplete 


filing of an application the Department 
shall notify the provider that a complete 
application is due within 30 days of the 
postmark of the notification. 


(1) For complete applications submitted 
. in accordance with Subsection (a), 
the effective date of the rate shall 


be July 1. 


(2) Applications which are incomplete or 
are not submitted within the 30-day 
period in Subsection (a) shall be 
subject to the penalties in Section 
11-402.38. 


If ¢ud vrYdoviddy id Edvrd Ade Yd HAVE Gddd 
¢dugdé/ OY ALA vided Yedvesd A AgedeninArzodr 
oo hi aaa “ud EDVYAWing Agridrs ShArT 


A1Y Te xvdv¥d SMALL Be géx BAsdA On LHe 
YiMi¥dA LAESYMALION AvALLABLE/ 


A2ZY Tred é£eédvivd ddvd Of Yue PALE SwALL 
¥é Avdude 2 unless LHe RCL de 
ddvdxnindd id dvdr rhdn Lue curYeny 
d¥ prYdidctdd Ydre/ iH WICK cdse/ 
wud ddtd Of ved FAA SAALY Be 
Yéxrdd¢rtive vd sutyY L/ 


ABY L# tnd xdte dddnde vA sdv Asda Syl 
Lue LENZ LEA LAL SY MALL OA / Lng 
Peévdartnidnt grALY pYd¢ddd WiLK LUE 
YALE rérymznArion BY SO¢Ess Ag 
gve¢LFi¢A ZH SACLLSA 11/4 A492/3B/ 


When the Department determines there is no 
good cause for a late or incomplete filing 
of an application, the Department shall 
notify the provider in writing that a 


_ complete application must be submitted 


prior to the first of the next calendar 
month to avoid additional late penalties. 


(1) The rate shall be set in accordance 
with the appropriate late or 
incomplete application penalties 
specified in Section 11-402.38. 
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The Department's penalty procedures for late or 
incomplete applications shall be as follows: 


361 


For a late application: 


(a) Submitted after May 1 and before June 1, 
. the. rate shall be effective August 1 
unless: 


(1) The new rate is less than the old 
rate the effective date shall be 


LES) tit SSS ee ro rrvnrrr rr 


retroactive to July 1. 
(b) Submitted on or after June 1 but before 


July 1, the rate shall be effective 


September 1 unless: 


(1) The new rate is less than the old 
rate, the effective date shall be 


effective, retroactive to July 1. 


(c) Not submitted by July 1, the group home 

. program shall be subject to the rate 

termination rocess as specified in 
Section .39. 


For an incomplete application which is later 
completed: 


(a) After May 1 but before June i, the 
effective date of the rate shall be the 
same as for a late application in Sections 


.381(a) and (a) (1). 


(b) On or after June 1 but before July 1, the 
effective date of the rate shall be the 


same as for a late application in Sections 


.381(b) and (b) (1). 


For an incomplete application that remains 
incomplete after July 1: 


(a) The rate shall be set based _on the limited 
information available. 





(1) The effective date of the rate shall 
be August 1 unless the rate as 
determined is lower than the current 

rate, in which case, the date of the 


rate shall be retroactive to July 1. 








(b) If the rate cannot be set based on the 
limited information, the Department shall 
proceed with the rate termination process 
as specified in .39. 


.389 The Department's rate termination process shall be as 
follows: 


LBSL 


Td BeéddYerdne sUALY itiedddrdty cdvducr a 
BYOg¥dm AVALY d1Xdhind tHe wBrYdocddtds 7 
BACLIGHA TL7AG2/3/ 


kdY LE trd vpeYoviddx wedyd Lue ApoLLcAL dH 
. ¥édhirvdnidnyd/ Ud/sne SUALY Be AYYdvdA YS 
AvolY £dx A BY dgrAM YeindrArewenL / 


Mey 2 thd provided ddds wdt wede Lue 
Yéindvdveneny AppLiddAtion Yeddzedeniddrs/ 
#u¢ wvrYdviddr/ CCu/ dvd tue eddnrylzEes/ 
AUAYY Yd provided WitK A BOeddY Writer 
vgti¢d of ernindtidn AneLudzyigd Lhe 
BYOvider/d AdodAY YigUYd As soec¢ifidd iA 
Maye dud idtirnrtidrs Code ae¢ridn 


The Department shall provide notice to the 


provider of the rate termination date. The 
notice shall: 


(a) Be in writing, 


Allow 60 days from the postmarked date of 
the notice prior to termination, and 


specified in Welfare and Institutions Code 
Section 11468.2. 


A copy of the notice shall be sent to the 
host county, the primary placing county 
and any other counties which may be 
affected by the rate termination and which 
can be identified by the Department. 


{b) 
(c) Include the provider's appeal rights as 
(da) 


.3892 On the first of the month following #sixty days 


£dVISKInG after the rY¢¢¢7ibx% postmarked date of 
the termination notice, the Department shall 
terminate the rate for that program. 
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Deviations from Annual Rate Setting 


41 


New Program 


.411 An initial rate application from an existing 
provider for a new program shall include all 
required forms and information listed in 
Sections 11-402.351 dvd /26 through .355 with 
the following additional requirements: 


BBG (a) 


A new and complete program statement shall 
be submitted with each initial rate 
application. The program statement shall 
include the following until such time as a 
standardized program statement is 
implemented pursuant to Welfare and 


Institutions Code Section 11467(a): 


(Af1) The goals and purpose of the 
program/, 


(2) The characteristics of children 
served/, 


(¢3) Organizational chart and 
administrative information including 
A Yidvinvd o£ names, addresses and 
titles of all members of the Board 
of Directors, names Of all 
corporate officers, and all pxAMd? Od 
#ué partners/ ¢¢¢/ as appropriate/, 


(A4) A description of the type and level 
of social services and mental health 
treatment services offered/, 


(45) A job duty statement for each 
classification utilized by the group 
home/, and 


(£6) A description of special program 
services. 


(7A) If applicable, the vocational 
training program offered 
within the program. 


(2B) A program which has vocational 
training for children in 
placement is one which is 
designed to impart to the 
children in placement, the 
skills necessary for a 
vocation or trade. 
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(AC) 
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A vocational training program 
shall qualify if the program: 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(viil) 


Teaches a skill(s) which 
benefits the child; 


Provides instruction 
which includes hands-on 
experience and specified 
quantifiable training 
goals; 


Consumes a percentage of 
the children's day at 


regularly scheduled 
hours; 
Sustains costs for 


qualified staff, costs 
for equipment, materials 
and the space required 
for the training; 


Yé¢¢ Is not Yd¢dive 
fundinged £7Y¢dx by the 
Department of Education 


for the vocational 


training provided; 


Does not provide 
educational credit to 
the children in 
placement; 


Is an integral part of 


-the group home program 


and is not the result of 
coincidental factors 
such as hiring of a 
child care worker(s) or 
first-line supervisor (s) 
who happen to have 
vocational skills; and 


Is not transitory and 
does not depend upon the 
continued employment of 
child care worker(s) and 
first-line 

supervisor (s). 
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(db) Providers who are discontinuing any group 
home program(s) in favor of a new program 


Shall submit Zthe cost information on 
forms SR 3 (Rev. 3/90), SR 4 (Rev. 1/90) 
and SR 5 (Rev. 1/90) #WAYX Be ¢onprerdd 
using the y¢égdrx¢¢d actual costs for any 
months of operation of the discontinued 
program pridy xd LE new pYOgYdémM not 
previously reported as part of the annual 
rate application process. 


(dc) AA Lnr¥LAY YdArd aAvdLLcALdA fY¥on = yf 
éXidving vprYdoviddx suAYY indYvdé rThe 
placement agency recommendation from the 
host or the host and primary placing 


counties as appropriate and as specified 
in Section 11-406.12. 


(da) A copy of the license issued by CCL in 


accordance with Title 22, California Code 


GCCULOUGNCS WtAbtt +i 8 ee 


of Regulations, Division 6. 


The effective date of a new program rate shall 
be the date of the departmental approval of the 
projected RCL. 


The rate for a new program shall be the rate 
floor for that program's projected RCL. 


Applications for new programs which do not meet 
the requirements of Section .411 shall be 


subject to Section 11-402.43, Program Changes. 


New Provider 


.421 


A new provider shall be as defined in Section 
11-400n(4). 


(a) For foster care rou home rate settin 
purposes, Aa new provider shall not be any 
of the following: 


(1) The addition of a new program by an 
existing provider. 


(2) Any change specified in Section 11- 
402.43, Program Changes. 
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(3) A change or reorganization in the 
provider's incorporation and/or a 
reorganization of ¢yn¢ his/her 
administration. 


(4) A provider who ffailsuy¢d to submit 
an annual rate application for an 


on-going program. 


/424 (b) Applications for new providers Ayia wre. 
OY SFY AME which do not meet the 
requirements of this section shall be 
subject to ¢h¢ xédvtArtZigrsg ZA Section 11- 
402.43, Program Changes. 


.422 An initial rate application from a new provider 
shall include all required forms and information 
listed in Sections 11-402.351 And /26 éxX¢e¢dr 
through .355 with the following additional 
requirements: 


(a) A__complete program statement shall be 
Submitted which shall include all the 
appropriate documentation and information 


as listed in Section 11-402.4i1(a). 


(b) #The cost information forms {SR 3/ (Rev. 
3/90)/, SR 4/ (Rev. 1/90) and SR 5/ (Rev. 
1/90) shall be completed uging identifying 
projected costs WUudnA He dAppLi¢ArignA Zs 
dubrizrrded By Ad Axdw oYdyider. 


(dc) WALXLAY dvd AvBeLi¢ALidu SUALY ZrA¢Yvdd Lue 
gPlacement agency recommendation from the 
host or the host and primary placing 


counties as appropriate and as specified 
in Section 11-406.12. 


(d) A copy of the license issued by CCL in 
accordance with Title 22, California Code 


of Regulations, (CCR) Division 6. 
{ey .423 Initial rate application documents shall be 
submitted to the Department prior to the first 
placement. 


.4224 The effective date of the rate for a new 
provider shall be the later of: 


(a) Date of first placement, or 


41 














-43 


(b) Departmental approval of the projected 
RCL, or : 


(c) Date of licensure. 


.425 The rate for a new provider shall be the floor 
of the projected RCL. 


Program Changes 


.431 A program change shall be as defined in Section 


11-400p(6). 


(a) For 


(4) 


urposes of rate setting, a program 
change shall include a change to: 


The number of beds for the program, 
except as follows: 


4A) 


The first increase of five or 
fewer beds in the lifetime of 
a program with no change to 
the program's RCL based on the 
number of points computed in 
accordance with Section 11- 
402.23. 





(i) Calculate the RCL for 
the program based on the 
proposed expansion to 
verify that the RCL 


after the expansion is 
the same as the RCL 


approved by the 
Department for the 


program; and 


(ii) Contact the Department 


to inform of capacity 


change and point 
determination. 


Conditions or limitations described 
on the license which necessitates 
submission of a new license 


application as required by Title 22, 
Division 6, Section 80034(a). 
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(ad) 


HANDBOOK BEGINS HERE 


A licensee shall file a new application as 
required by Title 22, Division 6, Section 


80018 whenever there is a change in 
conditions or limitations described on the 


current license, or other - changes 
including, but not limited to, the 
following: 


(1) Any change of licensee, including, 
but not limited to, the following 
when the licensee is a corporation. 


(A) Sale or transfer of the 
majority of stock. 


(B) Separating from a parent 
company. 


(C) Merger with another company. 


HANDBOOK ENDS HERE 


GvYyY ove BrYdd¥dM ¢rhdrnidd ver BrYdgxdAm SnALL 
¥é¢ ALYOWdA Bex BrddYdm ZA A LiscAY yeAr/ 
A group home provider shall report any 
proposed program change to the Department, 
in compliance with the requirements for 


program change application specified in 
Section 11-402.432. : 





(1) The program shall continue to 
receive the existing rate. 


The Department shall determine the correct 
RCL for a group home program based on data 
submitted by the provider in the program 


change application specified in Section 
.432. 


Failure to report a program change, ix a 
¢dY KZ the resultzy~g ZA of which is a 
decreased rate, as described in Section 
.435, shall result in the assignment o* an 
overpayment and the adjustment of the 
current rate aS appropriate following a 
program audit as specified in Sections 11- 
402.5 and .6. 





43 














{e) The Department shall establish an increase 
in rate amount only for the first group 
home program change application for a 
program for a fiscal year; a subsequent 
program change Shall not affect the 
program's rate until the following fiscal 


year unless the change results in a 
decreased rate. 





.432 An application for an RCL change one program 
change shall include azZyY Yédhired fdéyng dyad 
jae Yidv¥ed in BA¢xLGrs L1/402/23 Ana 


(a) A complete Group Home A lication, SR 1, 
Rev. 2/90). 


(bd) A complete Program Classification Report, 
(SR 2, Rev. 3/90). 


(c) An amended program statement reflecting 
the change and containing the elements 
specified in Sections 11-402.411 (a) (1) 


through (6). 


(da) Providers making program changes affecting 
more than one program, that is, 
Giscontinuing one program in favor another 
as described in Section 11-402.435(c) (1) 
or otherwise Giscontinuing a program, 
shall submit the cost information forms 
[SR 3 (Rev. 3/90), SR 4 _ (Rev. 1/90), and 
SR_5 (Rev. 1/90)] using actual costs for 
the program to be discontinued based on 
the months not previously reported as part 
of the annual rate application process. 


433 A program change application projecting an 
increase of an RCL level to a group home program 
shall be accompanied by the placement agency 
recommendation, as specified in Section 11- 
406.12 except @né ¢rdndd dAvoYi¢dAridn F¢Fx the 
first RCL increase in the lifetime of a pYdvidéer 
program shall not ¥¢é Ag¢édyYed/ The Yédtrer 
AvoLLGAvIGrd Lox KCL ¢Udrddd PsAAYX require the 
placement agency recommendation. AZ A2pé¢LLIGA Zw 
SEELIGK LLF49B/12S 


.4324{%Y A program change application shall be 
submitted prior to the effective date of the 
change but no later than 30 days after the 
change. : 
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.4325 The effective date of the rate for program 
changes, by the type of change, shall. be: 


(a) For the RCL which is not changing: 


(AL): For. Kan increase in licensed 
capacity greater than five in the 
same or a new facility, WILK vd RCV 
¢gidvd¢é/ the effective date shall be 


the later of: 
(YA) Date of first placement/; or 


{ZY Padded Of VeddrenenrAL Addy dval/ 


(ZB) Date of group home license 
approval. 


(2) For fa decrease in licensed 
“ Capacity, the effective date shall 
be the date of the decrease. 


(b) For the RCL which is changing: 


(¢1) For a decrease in RCL, the effective 
date shall be the date of YH 
déd¢g¥édd¢ implementing operation of 
the program at the lesser RCL. 


(42) For an increase in RCL, the 
effective date shall be the £77¢8x% Of 
¥nEé woOnYU Afee¢Y LHKE Ar¢Yddsé later 
of the provider's proposed effective 
date on the Group Home Program Rate 
Application, SR 1 (Rev. 2/90) 
submitted for the program change or 
30 days after the postmark on the 
program change application. 


6): For changes affecting more than one 
program operated by one or different 
providers, the effective date shall be the 
later of the provider's proposed effective 
date on the SR 1 (Rev. 2/90) form(s) or 30 
days after the postmark on the program 
change application(s). 


HANDBOOK BEGINS HERE 


Examples of these changes are: 


(1) Discontinuing one group home program 
in favor of another. 
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{3) 


Combining of two or more providers 


who propose to continue -operating a 
group home program(s) but to change 


the administrative or corporate 
structure which was characterized to 
the Department at the time the rates 


for the most recent fiscal year were 
established. 


Assuming operation of a group home 
program which was formerly operated 
by another provider. 


HANDBOOK ENDS HERE 


.4346 The rate following a program change by the type 
of changes shail be: 


(a) 


X¢Y 


Kdy 


For the RCL which is not changing: 


(Al) 


(p2) 


{3) 


For Aany increase in licensed 
capacity, except as specified in 
.431(a) (1) (A), the rate shall be the 
lesser of: 


(7A) The existing rate prior to the 
program change; or 


(ZB) The standard rate for its RCL. 


For any decrease in licensed 
capacity, the rate shall be the 
existing rate. 


For a change in the type of 
placement or staffing pattern, the 
rate shall be the existing rate. 


KA godridnd oY ¢lddind o£ A FACLLLLY/ LHe 
YAYA SUALY Be Ud eXLdrind LAre/ 


Cudvddd tA A vYd¥iddy/s AdMinLdrYdArive oY 
¢oypdvare dtvvdvurd/ LUE LAYA SHALL Be Lue 
existing xYAre/ 


For the RCL which is changing: 


(1) 


For Aa decrease in RCL expected to 
affect the program for more than 90 
days, the rate shall. be the lesser 
of: 


(JA) The existing rate, or 


\ 
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(ZB) The standard rate for the new 
RCL. . 


(£2) For Aan increase in the RCL, the 
Yate shall be the GEeutee of: 


(JA) The existing rate, or 


(2B) The rate floor for the new 
RCL. 


cy. For changes affecting more than one group 
home program, as described in Section 
.435(6)> “the rate~shall be determined by 
the Department based on the RCL for the 
program based on the data in the program 


change application submitted in compliance 
with Sections 11-402.431 and .432. 


(1:5 The rate shall be the rate floor for 


the RCL resulting from the program 
change. 


AdY Krn¥ dhdddd ih vd e¥dd DE BlAdenent/ LHe 
; YALE AUALL Be Ud eXLdrind YArE/ 


.43%7 Providers who have made a significant financial 
commitment to expand their current program prior 
to January 1, 1990 shall submit verifying 
documentation to the Department by October 1, 
1990 to receive their existing rate. 


.44 Programs Which Fail to Maintain the RCL 


k¢y .441 Providers #KdAYY vor we Yddvivdd xd Yevsrer A 
¢enivdrvdry dd¢dyYéddéd in LHe Addr dvdd RCL WHICH 
ALié¢¢vd wtud gprYodYdAm/d RCL Lox 9D dd¥s OY Less/ 
pYé¥id¢éd with programs which fail to maintain 
the projected RCL shall submit the information 
required by Section 11-402.432 unless: 


(fa) The RCL is expected to return to the RCL 
approved by the Department for the current 
fiscal year by the end of 90 days, and 


(2b) The average fiscal year RCL will not be 
affected by the temporary decrease. 


.442 The Department shall verify the program has 
failed to maintain the RCL as defined in Section 
11-400f.(1) and set a new rate based on the new 
information provided. 














.443 The effective date of the new rate shall be the 
Gate at which the program failed to maintain the 
previously approved RCL. 


.444 Programs for which the actual average RCL is 
lower than the RCL upon which the rate was 
established shall be subject to the provisions 
in Section 11-402.55, Corrective Action, and .6, 


in Section 117404,99, tOPtey et 


Overpayments. 


Program Reinstatement 


.4451 A program reinstatement is a process to re- 
establish a program that has been terminated as 
specified in Section 11-402.389. A program 
shall be reinstated when the Department 
determines that all appropriate application 
requirements specified in Section 11-402.3 have 
heen met. 


.4452 The effective date of the rate is the date of 
the Department's written notification of 
reinstatement to the provider. 


.4453 The rate shall be set, based on the RCL for the 


oo MOSSY = ee ee 


fiscal year, at the lesser of: 
(a) The existing rate prior to termination, or 


(b) The new rate as determined by the 
Department. 


5 Program Audits 


wou 


The Department shall conduct full or partial program 
audits of any program, as often as necessary, to 
ensure compliance with all requirements within this 
section. The Department shall audit the Gocuments 
submitted f¢é% with the purxddsgd OF rate application 
request and the actual program fd¥ yvRLcnR Lyne 
AB~ILZAVIGRK projectged in the rate application. 
Program audits shall focus on the hours and weightings 
of workers in each of the three program components. 
Audits shall be conducted ¢~ at the group home site, 
within the Foster Care Rates Bureau (FCRB) office or 
other sites as determined appropriate by the FCRB. 
The Department shall provide the group home program 30 
calendar days written notice prior to conducting a 
program audit. 


.511 The Department shall conduct a program audit 
earlier then the normal schedule at provider's 
request in order to reduce or minimize an 
overpayment. 
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.512 The purpose of program audits shall be to 
determine if the program's projected RCL was or 
was not maintained. 


(a) Program audits for FY 1990-91 shall be 
performed in accordance with Section 11- 
402.93. 


Providers shall maintain program records for a4 minimum 
of five years dg Yéqhi¥¢dd and make them easily 
accessible to any Departmental staff conducting 
program audits. Program records to be maintained 
include, but are not limited to the following: 


.5421 Personnel f£727¢¢ records, which include, but are 
not limited to: 


(a) Current licenses; diplomas; copies of 
official transcripts if major shown on 
diploma_is other than those listed as an 
equivalent for the appropriate rogram 
component; or diploma is from a __non- 
accredited school; dated applications for 
employment and/or resumes; time sheets; 
salary schedules showing hours and amount 
paid; employee benefits; contracts; 
AggYéds/ training and development 
documents; job descriptions (including 
position title and classification, duties 
and responsibilities); and group home 
organization charts. 


.5422 Case management £77¢¢ records, which include but 
are not limited to: 


(a) Treatment plan; psychological 
evaluations/reports; medical 
evaluations/releases; education 
evaluations/information; correspondence; 
dictation and documentation of services 
provided; court orders; quarterly 
reports/program reports; __ information 
required by licensing regulations under 
Title 22; f¢¥ vidivArZon/ Add¢vvienLArion 
OL WENLAL UGAYLU ALxd¢e sdrxvidds BY doviddd/ 
ddAvy¢d dvd didvidd By nd WereAr Yedren 
BYDLESSLOVWAL/ ADPYMENLALL OH of ALY 
éédyvidéd WAG eXdw vend YeLAridrisniyd LA 
~¥édvpienzd pBYdévig/ and all RCL significant 
information pertaining to a client shall 
be included in the client's record. 
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.5423 Training program records which document alli the 
information in the training log such. as: 


(a) The date(s) of training; hours of dguration 
of each training session; certification of 
completion; name of trainer and 
certification; Gocumentation showing 
provider paid any costs for training, 
including employee wages and benefits; and 
subject of the training. 


.523 Conducting Program Audits 


.5231 Program audits of on-going programs with no 
program changes during the audit period shall be 
conducted by reviewing the provider's report of 
the actual RCL and program information for the 
audit period dg f¢L11dWss 


(a) The actual RCL for each month in the audit 


period shall be compared to the reported 
RCL for the same period. 


{3217 (b) The Department shall: 


Fees Select and reviewéd for accuracy no 
fewer than two months of 
reported data for each fiscal year 
of the audit period #AdxyY Ye 
LALLLALLY. 


(2) Recompute the actual eligible hours, 
weightings, and program points as 
specified in Sections 11-402.221, 
_222 and .223 to determine reporting 
accuracy. 


(3) Recompute the RCL and compare it to 
the reported RCL for the audit 
period. 


(A) If the recomputed RCL is the 
same as the reported RCL, the 


reported data shall be 
considered accurate. See 


Section 11-402.534. 


CB) If the recomputed RCL is less 
than the reported RCL, the 
reported data for additional 
months of the audit period 


shall be reviewed for accuracy 
as specified in (2) and (3 


v 
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(33) If after data from_ail 
months of -the audit 
period has been reviewed 
and the recomputed RCL 
continues to be less 
than the reported RCL, 
the recomputed RCL shall 
be considered accurate 
and the program shall be 


assessed an overpayment. 
See Section 11-402.6. 


Usind tud veddyyéd adAnd/dY g¢ortfYedrdd AdAvA FYon 
wud dAvdit peéridd/ aAd¥dYAine Ud AcyMAY REL 


‘pAinvdAiidd YA dACK OE LHe AVALY WdALUns/ 


Program audits of new programs and program 
changes shall be ¢¢rdv¥¢¢¥éd started no later than 
the 12th month of operation. 


fa) 


The ‘audit process in Section 11-402.523 
shall be used except that: 


(Al) 


(~2) 


In the case of program changes and 
new programs by on-going providers, 
the months of each RCL shall be 
audited separately as a separate 
audit period. 


In the case of new programs by new 
providers, the total audit period 
shall be fewer than 12 months. 


(A) Fach of the first six months 
shall be subject to review and 


compared to the projected RCL 
for the same month, 


(B) No less than two _ months from 
the first seven months of 
operation, including the 
present month of operation, 
shall be reviewed according to 
Section 11-402.53 and compared 
to the projected RCL. 


436 = PY SPAM AMAL BYSrd¢ors 


.5%32%733 Completion of audits 


(a) 





A program audit: shall be completed and_an 
exit interview shall be conducted within 
60 days of the start of the audit. 


x 
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(b) 


(c) 





The program audit verifies the Ag¢¢var 
Avéyddéd RCL vdd dvdr LvAn Lue PrYoseCred 
KEY. a@vxing wHd Audie wéx2da And ¢uredrrty 
Y¥éMdivd YdOvex program failed to maintain 
during the audit period. 


ABY Tre prYdvidexd SHAY rAkd corrdcrive 
agtion ¢6 YddAch ne SrLdgindLLY 
BYDJECYEA KCK WiLKin BH ddvys SF Lue 
2X72 inedrtvi¢w/ 


kay =the =prYdviddy SUAYY YewdArA ALY Lie 
Yoder REL BY subwirryiid A complere 
OYddrAn Chdndd AveIZCALIOH WLLULH 29 
ddyd O£ eyed ekXix LnedYvidv/ Ar 
dydyddynend sudAYY we ¢drvitdd As 
Aoe¢i fied in SACLLdn AL/A4D2/B/ 


The program audit verifies the actual 
average RCL is higher than the projected 
average RCL dvd Yéhdryn¢ KZGud¢y during the 
audit period. 


k1Y = The = BY OvideY Mdy ¢orervud Uss/vEr 
gYovp Yerd PddxAridi Ax LUE 
li reas Bada YAYd GE Lhe ower 


AZY Td pwrYdviddes wdy subnze A Brodyari 
ae AveYi¢ALLdn Lox LUE ULGuEr 


(1) Providers who are operating at a 
higher RCL than projected: 


(A) Shall continue to receive the 
rate for the projected RCL or 


(B) Shall be permitted to submit a 
program change application for 


the higher RCL. See Section 
11-402.43. 


Corrective action 


.5851 The Department shall allow the provider to bring 
a current #¢Xd program into compliance with the 
projected RCL within 60 days of the ¢7Y¢¢d¢ OF LHe 
eYSOgYdmM AvaZZL notice of audit findings when the 
recomputed RCL as determined by a program audit 
of the same program, is less than the projected 
RCL. See Section .534(c). 
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(Za) After 60 days 7the Department shall pdéy¥¢d 
46 iMpYérdnxt dn iwyiddzydAr¢d reduce the RCL 
and rate 7Y¢dd¢ddd to minimize #vWé any 
current overpayment ¢xX¢¢¢7v Wud Lud 
gees ¢AKing ¢dx¥xédtivde Adxvignh As ZH 


ALY The Beddrtrene Avdiddyx sHAYY intdYn Lud 
BrYdvider o£ thd BYdo¢dduyé Lox edYLécridh 
A aac fox AYY dAdvyYodryztArd wASL 


.576 Disagreements 


.5761 A provider who disagrees with the findings of a 


program audit and requests a different rate, 
shall be permitted to file a protest with the 
Department within 60 days of the postmarked date 
of the notice of program audit results, as 
specified in Welfare and Institutions Code 
Section 11468.2(a). , 


(a) The provider's reduced RCL and rate set by 
the Department shall remain in effect 
during the protest process. 


{382 Prdoviddyd sAAYY Be Adgsdédddéd An dydrddyMene Lor 
AYY Ader OvrLALE viohYUs A¢ddYdivdg td BA¢xiGn TL7 
A92/6/ éX¢evye wun s 
KeY Ted orYdoviderd id ABYE 16 AdridriderxdArd UE/ sue 
A¢g4édd wrYvdenizly gn drYdrddus ArFdrYMAridn 
wYSPvided BY Ax eoidid¥dd/ Ava 
kbY The vreYdoviddy xtAKed intddyaAré Ape dveZAr? 
- gp¢g¥¥on xd ¢OXYECL LE PxYoY OY AdsuSL LHe 
REL/ 
Overpayments 


~61 The Department shall recover all overpayments. 


sGEt 


Overpayments accordin to Section 11-402.6 


shall not be assessed in the following 
circumstances: 


fa) The provider is able to demonstrate he/she 
acted prudently on erroneous information 
provided by an employee, and within 60 
days of the notice of audit results, takes 
appropriate action to; 
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(1) Correct the error, or 
(2) Adjust the RCL. 


(b) New providers shall not be assessed an 
overpayment for any of the first six 


months of operation when a program audit 
finds the projected RCL was reached by the 
seventh month and maintained through the 
twelfth month of the program. 


.62 An overpayment situation shall be created when the actual 
average RCL falls below the projected average RCL for the 


same period. 


limited to, 


-621 


-622 


-623 


An overpayment shall be caused by, but is not 
the following: 


The provider does not meet the projected average 
RCL because of erroneous, incomplete or 
misleading information provided to the 
Department with the rate application, such as: 


(a) False documentation for staff education, 
experience or on-going training. 


(b) An inaccurate number of staff hours 
Claimed for any of the three program 
components. 


A Department administrative error ‘is made 
notifying a provider of their RCL. 


HANDBOOK BEGINS HERE 


Example: A provider submits an application 
indicating an RCL of five. The Department 
verifies the projected RCL five. A clerical 
error is made in the notification letter to the 
provider indicating the projected RCL is seven. 
In this situation, the provider is aware or 
should reasonably be aware that his/her program 
is only an RCL. five. If the provider fails to 
notify the Department of the discrepancy, an 
overpayment shall be generated. 


HANDBOOK ENDS HERE 


The provider's annual program application is 
submitted late and/or incomplete. 


The provider fails to maintain. See Section 11- 
400f. (1). 
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.63 Overpayments shall be did¢dyé¥éd determined by: 


631 


632 


The Pprovider reporting information to the 
Department related to RCL changes, or 


The Department verifying an actual lower than 


projected RCL during the _ rate application 
process or a program audit. 


. 64 Overpayment Processing: 


.641 


.642 


643 





The Department shall provide written 
notification to the provider and affected 
counties of an overpayment according to Section 
11-402.5%234(c). 


The beginning date of an overpayment shall be 
the earlier of: 


(a) July 1 of the affected fiscal year for an 
on-going program, or 


(b) The date of first placement at the 
incorrect RCL for new programs, rogram 


changes, or program reinstatements. 
The amount of overpayment shall be computed by: 


(a) Averaging the actual number of points per 
month for the total audit period. 


(b) Subtracting the average in (a) from the 
lowest point level in the point range of 
the projected dvéy¥ddgé RCL for the audit 
period to determine the number of points 
below the projected average RCL. The 
number of points below the projected 
average RCL shall be used to determine the 
overpayment factor as follows: 


Number of Points Overpayment 
below projected Factor 
average RCL 


(1) L, =) 3 = $100 
(2) 6 - 10 = $200 
(3) i1 - 30 = 100 percent of the 


Gifference between the 
rates in the LK™S 


projected and actual 
RCLS. 
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Months: J F 
190 170 





(c) Multiplying the average group home 
occupancy of children who receive AFDC-FC 
during the audit period by the number of 
months in the audit period times’ the 
overpayment factor in (b). ; 


(d) The result is the total overpayment owed. 


(e) If the actual average RCL is more than one 
RCL below the projected average RCL, the 
overpayment is computed by adding the 
total rates for the entire RCL(s) to the 
overpayment factor for the partial RCL. 


eg) During the period a program received a 
frozen rate, any overpayments Shall be 


assessed as specified in Section il- 
402.943. 


HANDBOOK BEGINS HERE 


Example: A provider has a six-bed facility with 
average of five actual occupancy. Projected RCL 
for FY(s) 90-91 and 91-92 is RCL 6, point range 
180-209. The following are the actual monthly 
points generated by the provider: 


M A M J J yA S O N D 
170 190 170 120 120 190 180 180 180 180 


(a) 2040 pts./i2 mos. = 170 total monthly 
average points for the audit year. The 
overpayment is: 10 pts. = $200 X 5 
children X 12 mos. = $12,000. 


HANDBOOK ENDS HERE 


.65 A program which experiences a second overpayment 
| ‘ during the program's lifetime shall be assessed the 
full rate difference between the two RCLS X average 
| actual occupancy X the number of months in the audit 
| period. 


.7 Fiscal Audits 


-71 Td Advdtenend SUALY wertdyn dx Kdve vertorwed gGroup 


home 


fiscal audits shall be performed by the 


Department, its agents, or by an audit agency of the 
federal government. 
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The scope of the audits shall include, but not 
be limited to, compliance with all applicable 
federal and state laws, regulations, and 
instructions based on those laws and regulations 
in effect during the audit period. 


Group home programs shall maintain all cost data 
¢évdidtivd ¢£ related to the following 7/xAfdywAridn 
categories for a period of not less than five years. 


pas | 
.722 
“123 
.724 
sie 
726 
2727 
.728 


729 


ccs. 

Social Work Activities. 
Food. 

Shelter. 

Buildings and equipment. 
Utilities. 

Vehicles and travel. 
Child related. 


Administration. 


Group Home Payroll and Fringe Benefit Report consists 
of the following: 


xen 
.732 
2733 
.734 
e{30 
£430 


Pa oe 


Payroll. 

FICA. 

Unemployment coverage. 
Medical insurance expense. 
Retirement. 

Other costs. 


Contractor costs. 


A provider shall be responsible for making available 
all requested records and documents as referenced in 
Sections 11-402.72 and .73 during fiscal audits. 


~741 


A provider's refusal to cooperate’ by not 
providing the requested records and documents 
shall result in rate termination as specified in 
Section 11-402.3$9.- 
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Cost 
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Reporting 


Providers shall report the actual allowable and 
reasonable costs for each program to the Department on 
Form SR 3 (Rev. 3/90), SR 4 (Rev. 1/90) and SR 5 (Rev. 
1/90) for the 12 months of the immediately preceding 
calendar year beginning January 1 and ending December 
31 except: 


.811 If the provider has established a new program 
within the previous calendar year and has less 
than 12 months of data, the provider shall 
submit cost data for the first month the rate is 
effective to the end of the calendar year. 


.812 The FY 1990-91 implementation year requires data 
reporting as specified in Section 11-402.9. 


Allowable Costs 
Reported costs ‘shall be = actual allowable and 
reasonable as Gefined in federal statutes and 
regulations including 45 CFR, Part 74 and 45 CFR, Part 
1356 in addition to other costs listed in .822 and 
-823. 

HANDBOOK BEGINS HERE 


.821 Actual allowable and reasonable costs as defined 
in 45 CFR, parts 74 and 1356 state in part: 


"(a) The reasonable cost of, and the cost of 
providing the following: 


(1) Food. 
(2) Clothing. 


(3) Shelter. 


(4) Daily supervision. 

(5) School supplies. 

(6) Personal incidentals. 

(7) Travel to the child's home for 
visitation. 

(8) Liability insurance which covers the 
child. 
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822 


2823 


824 


825 


826 


(b) The reasonable cost of administration and 
operation necessary to provide the items 
described in (a) above." 


HANDBOOK ENDS HERE 


The reasonable social work activities offered by 
providers. 


Reasonable, actual principal and interest on 
original acquisition mortgages. 


(a) If the original acquisition mortgages are 
refinanced, the lesser of the following 
shall be allowed: 


(1) The amount of interest associated 
with the original acquisition loan 
amounts, or 


(2) The amount of interest associated 
with the remaining principals. 


The reasonable, actual lease or rental costs for 
leasebacks of real property. 


The reasonable cost incurred for vehicle and 
equipment leasebacks as if owned by the provider 
as described in Section 11-402.828(b). 


Costs that are not allowable shall include, but 
not be limited to, the following: 


(a) Overhead and supervision costs associated 
with unallowable activities. 


(b)° Litigation expenses associated with suits 
filed against an agency of the county, 
state, or federal governments. 


(c) Retainer fees for consultants, physicians, 
lawyers, and accountants. 


(a) Psychiatric and psychological 
consultations associated with unallowable 
Title IV-E activities. 


(e) The cost of medical diagnosis, hospital 
expenses, and physician services. 


(£) The cost of formal educational activities. 
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(g) 


(nh) 


(i) 


(3) 


.827 Cost 





Vocational training which substitutes for 
formal education. : 


Recreation costs except where it 
substitutes for otherwise necessary daily 
supervision. 


The cost of more than one appraisal per 
year per facility; the cost of an 
appraisal performed by an appraiser deemed 
by the Department not to be a qualified, 
professional appraiser meeting the 
standard specified in Section 11- 
402.828(a) (1) (A) (ii); and the cost of 
appraisals performed under a less-than- 
arms-length agreement or by a person or 
persons employed by, under contract with 
for purposes other than performing 
appraisals, or having a material interest 
in any group home which receives AFDC-FC 
funds. 


Any cost for a child living with his/her 
minor parent. 


Components. The nine cost group 


definitions are as follows: 


(a) 


(b) 


ccs. All costs related to the hours of 
ccS reported in the Program Classification 
Report [SR 2 (Rev. 3/90)] are to _ be 
reported. These include functions of day- 
to-day care of the child that would be 
considered ordinary parental duties and 
supervision of the caregiver. Do not 
include social work activities. Include 
payroll, payroll taxes and employee 
benefits. Include contract costs if a 
child care worker is under contract. 


Social Work Activity. All costs related 
to the direct social work services 
described in Sections 11-4020s(1) and 11- 
402.212, including but not limited to, 
payroll, payroll taxes, employee benefits, 
and contract costs, if a social worker is 
under contract. 
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(c) 


(d) 


(e) 


(g) 


(h) 











Food. All costs related to food planning, 
preparation and service, kitchen supplies, 
and food stuffs for children in placement 
including, but not limited to, food worker 
payroll, payroll taxes, employee benefits, 
food expense and kitchen supplies. 


‘Shelter. Shelter costs include, but are 


not limited to, the original mortgage 
principal and interest for owned property; 
use allowance on buildings for which no 
original mortgage principal or interest is 
claimed for owned property; actual lease 
or rental costs (regardless of from whom 
the property is leased or rented); use 
allowance for capital improvements; taxes; 
building insurance; and appraisals for 
owned, leased, or rented property. . 


Buildings and Equipment. Building and 
equipment cost include, but are. not 
limited to, building and equipment 
payroll; payroll taxes and employee 
benefits; building maintenance; contracts; 
supplies; equipment leases; equipment 
Gepreciation expense; expendable 
equipment; and miscellaneous building and 
equipment expenses. 


Utilities. Utilities costs include, but 
are not limited to, the cost of 
electricity, natural gas, water, garbage, 
and sewer. 


Vehicles & Travel. Vehicle and travel 
costs include vehicle leases, 
depreciation, operating costs and 
transportation of the child. 


Child-Related. Child-related ¢yYdayéY costs 
include, but are not limited to, clothing, 
personal and incidental expenses for the 
child, school supplies, planned 
activities, and other child-related costs. 
County paid clothing allowances”~ shall 
offset these costs by the amount actually 
paid. 
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828 


(i) 





Administration. The costs necessary for 
the on-going administration and support 
functions of the organization includ7xge, 
but are not limited to, administration 


payroll; contracts; telephone and 
telegraph; postage and freight; office 
supplies; administrative travel; 
conferences; meetings; in-service 
training; memberships; subscriptions; 


dues; printing and publications; bonding; 
general insurance; organizational costs; 


advertising; recruiting; and 
miscellaneous. 
Reasonableness tests shall include, but not be 
limited to, comparable costs of similar 
programs. : 
(a) Shelter costs shall be considered 


reasonable in relation to the fair market 
value limit as described below: 


(1) . Reimbursement of shelter costs shall 
not exceed 12 percent of the fair 
market value of owned, leased, and 
rented buildings, exclusive of idle 
capacity and capacity used for 
nongroup home programs and 
activities. 


(A) Fair market value shall be 
Getermined by either of the 
following methods as chosen by 
the provider: 


(i) The market value shown 
on the last tax bill for 
the cost - reporting 


period, or 


(ii) The market value 
determined by an 
independent appraisal. 
The appraisal must be 


performed by a 
qualified, professional 
appraiser who, at a 


minimum, meets standards 
for Class III appraisers 
as specified in Title 
10, California 
Administrative Code, 
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(B) 


64 


Subchapter 2, and shall 
not be - deemed 
independent if performed 
under a less-than-arms- 
length agreement or by a 


person or persons 
employed by, under 
contract with for 
purposes other than 


performing appraisals, 
or having a material 
interest in any group 


home which received 
AFDC-FC funds. The 
Department shall have 
the authority to 
determine that any 


appraisal does not meet 
the standard specified 
herein. 


Shelter costs for the purpose 
of the limit specified in 
Section 11-402.826 (a) shall 
include, but not be limited 
to, the following: 


(i) 


(ii): 


(iii) 


(iv) 


Original mortgage 
principal and interest, 
for owned property; 


Use allowance on 
buildings for which no 
original mortgage 
principal or interest is 
claimed, for owned 
property; 


Actual lease or rental 
costs, regardless of the 
party from whom the 
property is leased or 
rented, for leased or 
rented property; 


Use allowance for 
capital improvements, 
for both owned = and 
leased or rented 
property; 











Level 


It 
IIt 


VI 
VII 


(b) 


(c) 


(v) Taxes, for both owned 
and leased: or rented 
property; and 


(vi) Insurance, for both 
owned and leased or 
rented property; and 


(vii) The costs of independent 
appraisals, for both 
owned and leased or 
rented property. 


Vehicle costs: Annual depreciation or 
lease cost for a passenger automobile 
cannot exceed $6,242 (one-third of the 
standard); accumulated depreciation or 
total lease cost cannot exceed $18,725. 
This standard only applies to passenger 
vehicles. 


Reasonableness standards for salaries are 
derived from the Los Angeles Area United 
Way Salary and Classification Plan for FY 
1987-88 plus California Necessities' Index 
increases for 1988-89 of 4.74 percent and 
1989-90 of 4.61 percent. 


HANDBOOK BEGINS HERE 


(1) Executive Director 


Annual Budget Salary Limit 
$§ 105,000 or less § 41,391 
$ 105,000 to S$ 263,000 § 48,228 
§$ 263,000 to § 524,000 S$ 56,169 
$§ 524,000 to $1,049,000 § 65,163 
$1,049,000 to $1,577,000 § 75,523 
$1,577,000 to $2,066,000 S$ 87,607 
$2,066,000 or more $102,859 


(2) Assistant Executive Director 


(A) One salary level below that of 
Executive Director, but not 
lower than Level I shall 
correlate to the limit for 
this job title. The assistant 
executive director is any high 
level employee of the 
organization whose duty 
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statement specifies that the 
employee acts on behalf of the 
executive director in his/her 
absence. It is possible in 
some organizations to have 
more than one employee 
considered to be an assistant 
executive director. However, 
the qualifications and duties 
of the employee(s) designated 
to act as executive director 
in his/her absence must be 


consistent with his 
responsibility. 
(3) All Others 
(A) Below the assistant executive 
director level, two salary 
ceilings will apply. For 
supervisory personnel, the 


maximum salary is $45,664, 
but not more than the salary 
of the assistant executive 
director or the executive 
Girector of the organization. 
A supervisory employee must 
supervise or direct the 
activities of the full-time 
equivalent of at least three 
other employees. The maximum 
salary for non-supervisory 
employees is $29/#36 32,713. 


HANDBOOK ENDS HERE 


83 Charitable Donations and Governmental Payments 


Unrestricted charitable donations from 
nongovernmental sources shall not be used to 
offset reported costs. 


Payments for allowable costs shall offset 
reported costs. 


Costs for staff whose hours are not counted for 
program classification purposes, because they 
are reimbursed from government sources other 
than AFDC-FC, shall not be reported as allowable 
costs. ; 
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oeo 


.841 


842 


. 843 


844 


Donor restricted donations from private sources 
specified to fund an allowable cost shall offset 
allowable costs. 


Actual payments for clothing allowances’ shall 
offset allowable costs for clothing. 


Accounting Requirements 


An actual: cost basis of accounting shall be used 
in reporting allowable costs. 


(a) Actual costs must have been paid within 
the report period as specified in Section 
11-402.81. 


(b) Costs not paid within the report period 
shall be expensed in the subsequent cost 
period in which they are paid. 


Accounting records shall be maintained in 
accordance with generally accepted accounting 
principles. 


All accounting records shall be retained for a 
minimum period of five years from the date of 
the final claim for that annual period or until 
all audit issues have been resolved. 


HANDBOOK BEGINS HERE 

(a) Examples includeg, but are not limited to, 
accounting records and journals, ledgers 
and supporting documentation, invoices, 
receipts, checks and/or vouchers. 
HANDBOOK ENDS HERE 

Depreciation/Use Allowance 

(a) The straight-line method of calculating 
depreciation shall be used for equipment 
with a useful life of more than two years 
valued at $500 or more based on the 
initial acquisition cost. 
(1) Useful life shall be: 


(A) A minimum of three years for 
automobiles. 
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(b) 


(da) 





HANDBOOK BEGINS HERE 


(i) Examples include 
passenger vehicles and 
general purpose trucks 
with unloaded weight 
less than 13,000 lbs. 


HANDBOOK ENDS HERE 
(B) A minimum of five years for 
all other depreciable 
equipment. 


HANDBOOK BEGINS HERE. 


(i) Examples include office 
equipment, computer 
equipment, buses, 
commercial vans, and 


heavy general purpose 
trucks with unloaded 
weight of 13,000 lbs. or 
more. 


HANDBOOK ENDS HERE 


Providers shall be permitted to convert 
their existing depreciation methods to 
schedules which are consistent with the 
method specified in Section 11-402.844 (a). 


(1) The total depreciation charges 
throughout the useful life of the 
equipment shall not exceed the 
original cost of acquisition. 


Use allowance shall be applied to the 
acquisition cost of building, for which no 
original mortgage principal and interest 
is paid, and to improvements. 


(1) Use allowance shall be computed at 
an annual rate of two percent. 


Charges for use allowances or depreciation 
shall be supported by adequate property 
records, including acquisition date and 
cost, the depreciation period and the 
amount charged each cost period. 
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(e) Physical inventories shall be taken and 
documented at least once every two years 
for depreciable equipment. 


.845 Gains or losses on the sale, retirement or other 
Gisposition of vehicles and other equipment 
shall be included as credits or charges in the 
year in which they occur. 


.846 Cost Allocation Process 


(a) Allowable costs shall be allocated to each 
program. 


(1) Allocation bases shall include, but 
not be limited to, the following: 


(A) Direct child care hours. 


(B) Number of children in each 
program. 


(C) Square footage. 


~85 Good Cause and Penalty for Late Reporting or 
Nonreporting 


.851 Good cause and penalties for late reporting or 
nonreporting shall be the same as if the rate 
application is late, incomplete or not submitted 
as specified in Section 11-402.37. 


Phase-in Following Implementation 

The standardized schedule of rates as specified in Section 
11-402.15 shall be phased in over two state fiscal years 
(FY) starting with July 1, 1990 and ending June 30, 1992. 


.91 For implementation purposes, a rate floor shall be 
established. 


.911 The rate floor for FY 1990/91’ shall be 85 
percent of the standard rate for each RCL. 


.912 The rate floor for FY 1991/92 shall be 92.5 
percent of the standard rate for each RCL. 


.913 The rate for the new group home program of a new 


or existing provider shall be established at the 
rate floor for the program's projected RCL. 
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-92 Rates effective July 1, 1990 shall be determined as 


follows: 


.921 For programs operating on June 30, 1990 with an 
actual cost-based rate: 


(a) 


(b) 


(c) 


(d) 





Providers shall submit a complete rate 
application, reporting level of care and 
services provided between July 1 and 
December 31, 1989 or between July 1, 1989 
and March 31, 1990. The resulting RCL 
shall be the a program's RCL based on the 
retrospective level of care. 


Providers that implemented a program 
change during the above stated reporting 
period that impacts a minimum of four 
reporting months shall be permitted to 
report only the months reflective of the 
program change. 


Providers shall also project, as part of 
the complete rate application,. the RcL 
that each program will provide during the 
1990-91 fiscal year. 


(1) Providers shall not project an RCL 
for a program that is higher than 
the retrospective RCL reported for 
that program as specified in (a) or 
(b) above. , 


(2) Providers shall be permitted to 
project for a program an RCL that is 
lower than the retrospective RCL 
reported for existing programs as 
specified in (a) or (b) above. 


The Department shall review the _ rate 
application, determine the RCL level, and 
authorize the rate when the conditions 
specified in Section 11-402.2 have been 
met. 


(1) For programs that have a projected 
RCL at the same level as the RCL 
reported as specified in (a) or (b) 
above, the rate shall be the higher 
of: 


(A) The 1989/90 rate plus CNI up 
to the standard rate, or 
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(e) 


(f£) 


(B) The rate floor, or 


(C) The 1989/90 rate if above the 
standard rate. 


(2) For programs that have a projected 
RCL that is lower than the RCL 
reported as specified in (a) and (b) 
above, the rate shall be the lesser 
of: 


(A) The standard rate for the 
projected RCL, or 


(B) The greater of: 


(i) The 1989/90 rate plus 
CNI, or 


(ii) The rate floor for the 
projected RCL. 


A provider shall show evidence of their 
intention to complete the training 
requirements in fiscal year on-going 
1990/91 for a program if the program 
chooses to claim the weighting for 
on-going training by submitting both of 
the following: 


(1) A copy of ae training “log for 
training provided between July 1, 
1989 and December 31, 1989. 


(A) The required training log need 
not include the names of the 
trainees. 


(2) A proposed training plan for 
training to be provided between 
January 1, 1990 and June 30, 1990. 


(A) The proposed training plan in 
(2) above is not required to 
be preapproved. 


Programs continuing to receive the actual 
1989/90 cost-based rate shall be frozen at 
that rate until the standard rate for the 
RCL plus COLAs is equal to or greater than 
the frozen 1989/90 cost-based rate. 
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-923 


(g) The effective date for timely applications 
shall be July 1, 1990. . 


(h) Good cause and penalties shall be applied 
as specified in Section 11-402.37 and .38. 


Programs which do not have an actual cost—-based 
rate in effect June 30, 1990 shall have their 
1990/91 fiscal year rate established as follows: 


(a) The provider must submit a complete rate 
application projecting level of care and 
services for the 1990/91 fiscal year as 
specified in Sections 11-402.411 and 
-411(a). 


(b) The Department shall determine the RCL and 
authorize the rate when all required 
application conditions are met. The rate 
shall be the lesser of: 


(1) The existing rate plus applicable 
CNI up to the standard rate but no 
less than the rate floor, or 


(2) The standard rate. 


(c) The effective date for timely applications 
shall be July i, 1990. 


© (da) Good cause and penalties will apply as set 


forth in Section 11-402.37 and _.38. 


The. Department shall not increase the RCL level 
for any group home program during fiscal year 
1990/91. A provider wishing to increase a 
program's RCL must submit a complete application 
according to Section 11-402.3 in the annual 
1991/92 application process. 


Audits of group home programs for fiscal year 1990/91 


for 


which an RCL is determined by retrospective 


program classification data shall be based on each of 
the months reported. 


Pa 


For providers in fiscal year 1990/91, submitting 
on retrospective basis, the reporting period is: 


(a) Either July 1, 1989 through December 31, 


1989, or July i, 1989 through March 31, 
1990. 
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(b) The Department shall review the SR 2 (Rev. 
3/90) showing retrospective program 
Classification data to: 


(1) Verify if projected points were 
maintained, 
(2) Determine the RCL for each month, 


(3) Average the audited points, and 


(4) Determine if audited points affect 
RCL and/or rate. 


~94 Overpayments During the Implementation Period 


.941 Providers that fail to maintain the RCL upon 
which the 1990/91 fiscal year rate was 
established shall be assessed an overpayment as 
specified in Section 11-402.6 


.942 Providers who are found to have operated at a 
lower RCL than projected but who received a 
frozen rate during the implementation period 
which was lower than the standard for their 
actual RCL shall be assessed for possible 


determination of an overpayment. The Department 
shall: 


(a) Recompute the RCL based upon the actual 
conditions in effect at the time in 


question. 





(b) Establish the new rate for the appropriate 
months based on the new RCL. 





(c) Compare the actual rate paid during the 
affected time period to the recomputed 


rate to determine if an overpayment 
exists. 


.943 The Department shall compute an overpayment for 
a program which, was an on-going program with a 
cost-based rate before July 1, 1990; had a 
projected RCL which resulted in a rate higher 
than the cost-based rate plus CNI effective 
July 1, 1990; had a recomputed RCL lower than 
the projected RCL; and the level of care and 
services prior to and after July 1, 1990 
remained the same, as follows: 


q3 











Reference: 





pew ster vee ' Authority Cited: 





(a) Subtract the cost-based rate plus CNI from 
the actual rate paid during the affected 
time period. 


Ci): Multiply the average group home occupancy 
of children who receive AFDC-FC during the 
audit period by the number of months in 
the audit period times the result in (a 


During implementation the overpayment amount 
shall not exceed the difference between the rate 
actually paid and the rate that would have been 


paid if the provider had currently reported 
his/her RCL... 


“Sections 10553, 10554, 11462(j), 11466.1, ‘and 


11466.2, Welfare and Institutions Code and 
Chapter 1294, Statutes of 1989, Section 23. 


Sections 10852, 11460, 11462, 11466.1, 11466.2, 
11466.3, 11466.4, 11467, and 18350, Welfare and 
Institutions Code and The Classification of 
Group Home Programs Under the Standardized 
Schedule of Rate System Report, August 30, 
1989. 
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Amend Section 11-406 to read: 


11-406 RESPONSIBILITIES OF COUNTY PLACEMENT AGENCIES 11-406 


el The county welfare and probation . departments' 
responsibilities shall include, but not be limited to, the 
following: 
.11 Paying the rate(s) determined by the Department on 


12 


Fas 


14 


Ag 3) 


ai6 


~L7 


behalf of AFDC-FC eligible children placed with foster 
parents and providers. (See Sections 11-401, 11-402 
and 11-403.) 


Recommending the establishment of a new program by a 
new or existing provider, or a program change which is 
more than one RCL greater than the original RCL 
determination. (See Sections 11-402.41, .42, and .43) 
The recommendation is to include: 


.121 Program is needed in that county. 


.122 Provider is capable of effectively and 
efficiently operating the program. 


.123 Provider is willing and able to accept AFDC-FC 
children for placement who are determined by the 
placing agency to need the level of care and 
services that will be provided by the program. 


Confirming the existence and legitimacy of more than 
one program as appropriate. (See Section 11-402.1) 


Reviewing children placed by the placement agency in 
the program which is determined to have points at RCL 
13 or 14 and verifying to the Department that all the 
children have special treatment needs. (See Section 
11-402.18) 


Upon request by the Department, counties shall report 
the county's understanding of the services offered by 
the program and the population served. 


Cooperating with other placement agencies to form a 
regional consortium to review group home program 
requests for county recommendation. 


Participating, if. requested by the Department, in the 
rate review process. (See Section 11-402.56) 
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.18 Submitting to the Department rate payment information 
for each fiscal year beginning with fiscal year 
1983/84, for family homes, homefinding agencies, and 
group homes. 
.19 Providing the Department with reasonable and 
applicable information and statistics as required. 
Authority Cited: Section 10553 and 10554, Welfare and 
Institutions Code and Chapter 1294, Statutes of 
1989, Section 23. 
Reference: Section 11462(g)(2) and 11462(i)(2), Welfare 





and Institutions Code. 
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Deputy Secretary of 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1029-02 


11/28/90 





0 0 © @©9 © @© © © © © © © © © © © o 


MUN 


comgeeee&geo®neese0ng@eeevtebseiw#h8etnecoeecewog¢e®weees6 6 6 


o 0 ® ®© @® © © o 














For use by Secretary of State only 
EIABRIGENGYonson os 








7-93) 


NOTICE FILE NUMBER REGULATORY ACTION NUMBER =MERGENCY NUMBER 
40-1119-0: 


For use by Office of Administrative Law (OAL) only 


490 = 


FILED 


In the office of the Secretary of State 
of the State of Californias 


“CAA 
ten 
vy [9 Pu ca al art 


heey ua Qe 





ies FOR a 
NOV 2 9 4g9Q9 


Maat 
Ciae 0 Achetecesoti bovee fle 
NOTICE 


AGENCY AGENCY FILE NUMBER (if any) 
Department of Social Services RDB #1090-45 


o'clock 
G EU, Sec’ 
































TITLE(S) FIRST SECTION AFFECTED 
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STD. 400 (REV. 7-90) ( REVERSE) 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form SIP, 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD, 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 






























40-129 IMMEDIATE NEED 40-129 


The intention of these provisions is to ensure that an 
applicant in immediate need receives either: 


An aid payment if he/she is eligible for AFDC or 


immediate need payment if eligibility for AFDC is 
apparent but not yet verified. An alien applicant who 
not provide verification of his/her eligible alien 
MS, OF a woman with no eligible children who does 
pdovide medical verification of pregnancy is not 


not 

apparenNly eligible for the purposes of this section. 
The imm@diate need determination and payment, if 
appropriata should be completed on the day the 


recipient itddicates immediate need. In no event shall 
this be compl&ted later than the following working day. 


Definition of Immediate Need 


when there is (1) an emergency 
icant's liquid resources are less 
than $100 and (3) the resolkxces cannot meet the costs of the 
emergency situation. Examphes of an emergency situation 
include, but are not limited ‘ko: insufficient food for the 
family which cannot be supplemekted by food stamps issued by 
the working day following the itNmediate need request, lack 
of housing, notice of eviction, neice of termination of or 
loss of utility service. 


"Immediate need" exista 
situation and (2) the ap 


-21 For purposes of this section "liyuid resources" means 
. ,resources which .are immediate available . and 
reasonably convertible to cash inWNtime to meet the 
emergency situation. These may include cash, 
negotiable securities, and similar reso&rces but do not 
include cash surrender value of insurance& trust deeds, 
household items and furnishings, persokal effects, 
motor vehicles, or real property. ‘ 


22 Individuals presently receiving cash aid paymetts under 
any of the categorical aids are not considered ty be in 
immediate need. 


-23 Children placed in foster care are not considered toNbe 
in immediate need as defined in Section 40-129.2 above 
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The county shall always be alert to situations of immediate 


need at the time of application or at any time during the 
application process and shall take the action necessary to 


woe 


The 


ae 


42 


#43 


assist the applicant in applying for Immediate Need. When 
n applicant indicates verbally or in writing that he/she is 
immediate need, the county shall review the circumstances 


inues {see Section 40-115.22, Exploration of 
ibility). The county, no later than the date the 
action is taken, shall notify the applicant on 


county shall reXxiew the Form CA 2: 


If eligibility f 


AFDC does not exist, the application 
is denied (see Se 


ion 40-115.232). 


If eligibility for ANOC is determined, the county shall 
issue the aid paymekt for which the applicant is 
eligible. This payment\shall be made no later than the 
following working day, o 


If the county cannot veri eligibility for AFDC the 
county shall determine if th applicant is eligible for 
an immediate need payment. 


-431 An applicant is eligible or an immediate need 

payment if (a) the appiNcant is apparently 
applicant complied 
with the procedural requiremen provided that it 
was reasonable for the count to expect the 
applicant to do so within e time frame 
prescribed in .433 below. Procedurel requirements 
include, but are not limited to, r 
work, furnishing a social securit 
cooperating _in securing such number; 
unconditionally available income, and a 
cooperate with the District Atto 
establishing paternity. 


accepting 
eeing to 
ey in 


.432 THe amount of the payment shall be the pr&rata 
grant for the month computed from the date of\the 
immediate need payment is authorized, but not m 
than $100. 
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-435 


.437 When verification of eligibili 


-433 The county. shall issue the immediate need payment” 


no later than the working day following the date 
the immediate need was requested. 


-434 If an immediate need payment is made for one 


month, - and... eligibility for an immediate need 
payment exists in the following month, a second 
immediate need payment shall be made in the 
following month provided the amount of the 
combined payments does not exceed $100. 


- county shall notify the applicant on an 
appxopriate Notice of Action form when the request 
for ediate need ‘is approved. 


-436 When an immediate need payment is made, the county 


Shall varify the applicant's eligibility oor 
ineligibilSty within 15 working days of the date 
in which e county determined immediate need 
existed. Thexke is no state financial 
participation the immediate need payment(s) if 
eligibility or eligibility is verified after 15 
working days. the extent that such 
verification depen upon documentation supplied 
., INS, SSA), initiation of 
such verification within the 15-day period is 
sufficient to ensure state financial participation 
in the immediate need ent(s) as long as all 
other eligibility verificd ion is completed within 
the 15-day period. 


is completed, the 
county shall compute the aid ayment from the 
beginning date of aid. (See ction 44-317.1, 
Beginning Date of Aid.) The amoun\of aid granted 
as an immediate need payment sh&1l be offset 
against this aid payment and the ounty shall 
issue the remainder, if any. 


If a second immediate need payment is ma in the 
following month, it is offset against ge aid 
payment for that month. 


Authority cited: Sections 10553, 10554, and 11209, Welfare and 


Reference: 


Institutions Code. 


SB 991, Chapter 1285, Statutes of 1989. 
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Adopt new MPP 40-129 to read: 


40-129 IMMEDIATE NEED ; 40-129 
(a) Definitions 


(1) "Apparent Eligibility" means that the information 
provided on the Statement of Facts and information 
otherwise available to the county indicates that the, 


applicant would be eligible for aid if the information 
on the Statement of Facts were verified. 


"Applicant" means the person or family making, or on 
whose behalf is made, a request for AFDC by filing an 
application. 


e 


(3) An "Emergency Situation" means one or more of the 
following exist: 


(A) Lack of Housing - The applicant is homeless as 
defined in MPP 44-211.511. 


(B) Pending Eviction - The applicant has received any 
type of eviction notice, including a_three-day 


notice to pay or quit, evicting the family from 
its current residence. 


fe 


Lack of Food - The applicant does not have enough 
food to sustain the family for _ a period of three 
calendar days. 


(D) Utility Shutoff Notice - The applicant has 


received a notice of termination of utility 
service or such service has been terminated. 


(E) Transportation - The applicant is unable to meet 
essential transportation needs such as _ those 
relating to food, medical care, or job 
opportunity. 


(F) Clothing - The applicant lacks essential clothing 


such _as diapers or clothing needed for inclement 
weather. 


(G) Other - The applicant has other emergencies of 
Similar importance to the family's immediate 
health and safety. 


(4) "Home" means any location where a family resides. 














(5) "Liquid Resources" means exempt and nonexempt items of 
value belonging to persons who would be included in the 
assistance unit which are immediately available and 
reasonably convertible to cash in time to meet the 


emergency situation. 








(A) Liquid resources shall include but are not limited 


to _cash, negotiable securities, and similar 
resources. 


(B) Liquid resources do not include the cash surrender 
value of insurance policies, trust deeds, 
household items and furnishings, personal effects, 
motor vehicles, or real property. 


(b) Eligibility for _an Immediate Need Payment | 


(1). . Bligibility . for an.Immediate Need payment exists when 
the applicant meets all of the following conditions: 


(A) Is apparently eligible for AFDC. 


1. An alien applicant who does not provide 
verification of his/her eligible alien status 
is not apparently eligible. 


2. A_woman with no eligible children who does 
not provide medical verification of pregnancy 
as specified in MPP  44-205.642 is not 
apparently eligible. 


(B) Has an emergency situation, without regard to 
whether i could have been anticipated, which 
Cannot be addressed by the issuance of food stamps 
or homeless assistance or by referral to a 
community resource as specified in MPP AQ-129' (TL)... 


(C) Has resources that do not exceed the resource 
limitation as specified in MPP 40-129 (b) (2 


(D) Has complied with the following technical 
conditions for AFDC: 


divs. Social security enumeration, application for 
unconditionally available income (including 
UIB work registration of the rincipal 
earner who is exempt from GAIN _ due _ to 
remoteness and cooperation with the District 
Attorney in accordance with MPP 43=20 4 wslis 





Rg 


AFDC and Immediate Need case processing shall 
continue pending the applicant's verification 
of his/her completion of any technical 
condition of eligibility required. 


(2) Resource Limitation 





(5) 


41) 





{3) 


eR EE 


(A) When the emergency situation involves 
transportation, liquid resources must be less than 
the cost of the emergency. 


(B) When the emergency situation is a pending 
eviction, liquid resources together with income 
must be less than the rent owing. 


(C) ' For all other emergency Situations, liguid 
resources must be less than $100. 


If eligible, the Immediate Need payment is: 


(A) The amount of the grant to which the applicant 
family would be entitled for the month of 


application computed in accordance with MPP 44- 
315.5 or $200, whichever is less. 


'The family shall be eligible for a second Immediate 


Need payment when: 
A_second request is made; and 

The applicant remains apparently eligible; and 

The AFDC check has not yet been issued; and 

The family emergency continues or a new emergency 


has arisen; and 


. 


The Immediate Need payment issued in the previous 
month was approved for an amount less than $200. 


In no event shall the combined amount of the Immediate 


Need payments exceed $200. 


Eg 


(c) Immediate Need Payment Requests 


A_ family may request an Immediate Need payment any time 
during the application process. 


(A) The application process begins the date the county 
receives a completed application and continues 
until the AFDC application is approved and aid is 


issued or until the application is denied or 
withdrawn. 














At the time of application, every applicant shall be 
given the opportunity to request an Immediate Need 
payment by completing the Immediate Need section of the 
application. 





(A) The county shall encourage applicants who indicate 

that they are in an emergency situation to 

. complete the Immediate Need section of the 
application. 


(B) If an applicant indicates verbally or in writing 
that he/she has an emergency situation, after the 
application has been submitted, the county shall 


provide the applicant with the Request for 
Immediate Need Payment (CA 4, 9/90). 


(C) The Request for Immediate Need Payment (CA 4, 
9/90 shall only be required for applicants who 
request an Immediate Need payment after the 
initial application. | 


The county shall not complete the Immediate Need 
section of the application or the Request for Immediate 
Need Payment (CA 4, 9/90), except at the applicant's 


specific request. 


All Immediate Need payment requests received during 
regular business hours shall be accepted on that date. 


(A) In no event shall any person wishing to file a 
request for an Immediate Need payment be denied 
the right to do so. 


(B) The county shall not ask an applicant to withdraw 


an Immediate Need payment request. 


The applicant shall be given a copy of the application 
or the Request for Immediate Need Payment (CA 4, 9/90) 
when it is’ received by the county indicating the date 
of receipt. 


The Immediate Need Interview 


(1) 


If the applicant indicates on the initial application 
or the Request for Immediate Need Payment (CA 4, 9/90) 
that the family has an emergency situation as defined 
in MPP  40-129(a)(3), the county shall conduct an 
Immediate Need interview no later than the next working 


day following the date the Immediate Need request is 
received. : 














HANDBOOK BEGINS HERE 


(A) When feasible, the county should conduct the 
interview the same day the Immediate Need payment 


is requested, but no later than the next working 
day.. ‘ 


HANDBOOK ENDS HERE 





(B) The face-to-face interview shall be conducted in 
accordance with’ MPP 40-131. 
(C) During the Immediate Need interview, the county 
shall review: 
ple The completed Statement of Facts; and 
ae. The application or, if applicable, the 
completed Request for Immediate Need Payment 
(CA 4, 9/90). 


(D) To the extent that it is reasonable for the county 
to expect the applicant to do _ so within the 
Immediate Need time frame, the applicant shall 
provide all documentation necessary to verify the 
family's eligibility for AFDC. 


dee. The county shall not deny an Immediate Need 
payment because the applicant failed to 
provide verification/documentation of 
eligibility for AFDC except as required under 
MPP 40-129 (b) (1) (A or when such 
verification is in the applicant's 
possession. 


(e) Action On The Immediate Need Payment Request 


(1) A determination of eligibility for an Immediate Need 
payment shall be made no later than the next working 
day following receipt of the request. 


(2)... When eligibility to, an Immediate Need payment exists: 


(A) And eligibility for AFDC is verified within the 
Immediate Need time frame specified in MPP 40- 
129 (e) (1 the county shall issue the regular aid 
payment to which the applicant is eligible in lieu 
of the Immediate Need payment. 


ple The aid payment shall be issued in accordance 


With MPP 40-129 (i) . 











(B) And eligibility for AFDC is not verified within 
the Immediate Need time frame, the county shall 
issue the Immediate Need payment in accordance 
with MPP 40-129(i) unless the emergency situation 
i pending’ eviction andthe applicant has 
requested an expedited Getermination of 


eligibility in accordance with MPP 40-129(g). 


(C) The county shall notify the applicant in writing 
in accordance with MPP 20-001.1. 


(f) Referral to Community Resources 


(i) 


{2) 


{3) 


The county shall have the option to refer the applicant 
to another public program or private resource to meet 
an emergency situation other than the need for shelter 
or food and the request for an Immediate Need payment 


may be denied, when all of the following conditions are 
met: 


(A) During the application period not more than one 
referral is made and the referral, when made, is 
to meet no more than one need. 


(B) The county has verified in advance that _ the 
specific need will be fully met by the public 
program or private resource by the end of the 
working day following the request for an Immediate 
Need payment. The case record shall be documented 


to show that the county has verified in advance 
that such need will be met. 


(Cc) The family has the mental and physical 
capabilities to travel to the public program or 
private resource. Counties will complete the 
referral with due regard to the situation of the 
family as a whole. 


The county shall not refer the applicant to the public 
program or private resource when travel will create 
another emergency situation. 


When a referral to another public program or private 
resource is made, the county shall provide the 
applicant the following information in writing: 


(A) The name, contact person, address and phone number 
of the public program or private resource, and 


" (B) The applicant's specific need that will be met by 


the referral to the public program or private 
resource, and 




















(Cc) If the other public program or private resource 
does not meet the applicant's need and the 
applicant returns within the Immediate Need time 
frame and remains eligible for an Immediate Need 
payment, the payment will be issued no later than 


the next working day following the date the county 
received the Immediate Need request. 


When the other public program or private resource does 
not meet the applicant's need and the applicant returns 


within the Immediate Need time frame, the county shall 


-provide the-applicant with an Immediate Need payment, 


providing the applicant remains eligible. 


When the other public program or private resource does 
not meet the applicant's need and the applicant returns 
after the Immediate Need time frame, the county shall 


provide the applicant with a new Request for Immediate 
Need Payment (CA 4, 9/90). Z 


(g) Expedited Determination of Eligibility 


(1) 


(2) 


{3) 


(4) 


If the emergency situation is an eviction, and _ the 
applicant is found to be apparently eligible, the 
applicant shall be permitted to choose in writing 
either the Immediate Need payment or an expedited 
determination of AFDC cash aid eligibility when all of 
the following conditions are met: 


(A) The applicant is in receipt of a notice of 
eviction, including a three-day notice to pay or 
quit; and 


(B) The applicant has insufficient funds to pay the 
rent owing; and 


(C) The applicant _is currentl residin in his/her 
home. 


Before the applicant chooses between the two options, 
the county shall inform the applicant in writing of the 
information and verification known to be necessary to 
determine eligibility for aid. 


The applicant's decision shall be documented in writing 
and retained in the case record, 


The expedited eligibility determination shall be 
completed and payment issued within three working days 
from the date of the Immediate Need payment request. 

















(5) The county shall issue the Immediate Need payment no 
later than the third working day if the eligibility 
determination cannot be completed. 





(h) Denial of the Immediate Need Payment Request 


(1) When eligibility for an Immediate Need payment does not 
exist: 


fA) 


{B) 


{c) 


The Immediate Need payment request shall be denied 
and the applicant notified in writing in 
accordance with MPP 22-001a.(1). Where 
notification is hand-delivered, the Reguest for 
Immediate Need Payment (CA 4, 9/90) shall also be 


given to the applicant. 


The AFDC eligibility determination process shall 
continue unless the family fails to meet financial 
eligibility. or deprivation standards, in which 
case the AFDC application and the request for an 
Immediate Need payment may be denied concurrently. 


A Genial of an Immediate Need payment request 
shall not constitute a basis for denial of the 


application for aid. 


(2) The county shall deny the Immediate Need request in the 
following situations: 


4A) 


The applicant is eligible for Immediate Need based 
on the need for food as defined in MPP 40- 
129(a) (3) (Cc) and the need for food has been met 
through the issuance of food stamps within one 
working day from the date of the Immediate Need 


request. 


HANDBOOK BEGINS HERE 


1. In order for the request for an Immediate 
Need payment to be denied based on the 
issuance of food stamps to meet _ a food need, 
the applicant must be able to use the food 
stamps to feed the applicant and the 
applicant's family. 


11 
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For example, a family is living in a hotel 
which prohibits the family from bringing food 





into the room. In this situation, the food 
stamps will not meet the family's need for 
food unless the food stamps can be used to 
purchase prepared meals at a location 
reasonably accessible to the hotel. If such 
prepared meals are not available, the request 
for an Immediate Need payment cannot be 
Genied based on the issuance of food stamps. 


HANDBOOK ENDS HERE 


The applicant is eligible for an Immediate Need 
payment based on homelessness as defined in MPP 
44-211.511 and a homeless assistance payment has 
been issued within one working day of the 
Immediate Need request. 


The applicant is not apparently eligible in 
accordance with MPP 40-129 (b) (1) (A). 


The county has concluded, based upon all available 
information, that the applicant does not have an 
emergency situation. 


The applicant is eligible for ..an Immediate Need 
payment based on an eviction as specified in MPP 
40-129(a)(3)(B) and the applicant chooses an 


expedited eligibility determination for aid. 


The need has been met through a referral to a 
communitv resource made in accordance with MPP 40- 


129(£). 


The applicant is currently receiving AFDC or 
Refugee Cash Assistance. 





The Immediate Need request was made _ by an 


individual being added to an existing assistance 
unit. 


The Immediate Need request was made on behalf of a 
child placed in foster care. 


The entire assistance unit is currently being 
sanctioned. 


The county is unable to establish the applicant's 
eligibility in the following circumstances: 














<a The applicant fails to cooperate as specified 
in MPP  40-129(b) (1) (D) or refuses to 


cooperate as specified in MPP 40-- 


129.(0) (1) AD} 


2. The applicant fails to keep the scheduled 
face-to-face interview. 


(i) Payment Issuance 


(1) If AFDC eligibility has not been verified, the county 
shall issue the Immediate Need payment as follows: 


{A) 


If the office where the Immediate Need payment 
request is received has in-house payment issuance 
capabilities for AFDC FG and U, -then the Immediate 
Need payment shall be hand-delivered to the 
applicant in that office. 


If the office where the Immediate Need payment 
request is received does not have in-house payment 
issuance capabilities, the applicant shall be 
given the choice of having the Immediate Need 
payment hand-delivered either at another specified 
location or to the applicant at the office where 
the application was filed. 


i. When an applicant chooses to receive payment 
at another specified location, the county 
shall deliver the payment no later than the 
next working day following the day the county 
received the Immediate Need request. 


Is 


When an applicant chooses to receive payment 
at the office where the application was 
filed, the county shall deliver the payment 
no later than the third working day following 
the day ‘the county received the Immediate 
Need request. 


ie 


When the applicant fails to pick up _ the 
payment, the county shall deposit it in the 
mail no later than the end of the next 


working day. 


(= 


The applicant's choice of payment method 
shall .be documented in the case record. 
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(j) Completion of the AFDC Eligibility Determination Process 


(1) 


Authority 


Reference: 


When an Immediate Need payment has been issued, the 
county shall verify the applicant's eligibility for aid 
within 15 working days from the date of receipt of the 
Immediate Need payment request. 


(A) The 15-working-day time frame shall apply to an 
Immediate Need request that was denied because the 


need was met by another public program or private 
resource. 


(B) The 15-working-day time frame shall apply to an 
Immediate Need payment request that was denied 
because the emergency situation was a lack of 
housing and the need was met by. the issuance of a 
homeless assistance payment. 


(C) When the 15-working-day time frame cannot be met, 
the eligibility verification process ycontinueg. 
Sha 
If verification of eligibility is completed, and the 
applicant determined eligible, the county shall compute 


the aid payment in accordance with the beginning date 
of aid rules at MPP 44-317.13. 


The amount of aid payment shall be the grant amount 
less any Immediate Need payment the count issued for 
that month. 


The count shall issue the ayment as soon as 
administratively possible. 


When an Immediate Need payment has been issued, and the 
applicant family is determined to be ineligible for 


AFDC benefits, the application shall be denied. 


cited: Sections 10553, 10554, and 11209, Welfare and 
Institutions Code. 


Sections 11056 11266, and 11270, Welfare and 


SPSCvLriOlls  14UI90, 44 4V0N 1 SS ot eee 


Institutions Code; 


; and 45 CFR _ 205.52, 206.10 


and -233.10(a) (1) (iv 
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Amend MPP 





41-440.23 and .24 to read: 


41-440 FEDERAL AFDC-U: UNEMPLOYED PARENT PROGRAM 41-440 
(Continued) 


2 Requirements to be Met in Order to Establish Deprivation Due 
to Unemployment (Federal AFDC-U) (Continued) 


23 


24 


Authority 


Reference: 


The principal earner, whether included or excluded from 
the assistance unit, shall be work registered in 
accordance with Section 42-625. Those federally 
eligible principal earners who are exempt from 
registration only because of remoteness (Section 42- 
630.6) shall be registered with EDD~JS unless exempt in 
accordance with Section 42-630. This requirement is 
considered to be met on the date of application as long 
as it is completed by the date of authorization of 
aid. Those federally eligible principal earners who 
are exempt under any other exemption criterion in 
Section 42-630 do not have a work registration 
requirement. (Continued) 


The AFDC-U principal earner, who is apparently eligible 
for UIB (see Section 44-103.115(a)), shall apply for 
and accept any unemployment insurance benefits (UIB) to 
which he/she is entitled, when referred to EDD by the 
county welfare department. When the principal earner 


does not meet this requirement, Federal AFDC-U 
deprivation does not exist for the family (see Section 
44-206.25). This requirement is considered to be met 


on the date of application as long as it is completed 
by the date of authorization of aid. See Section 44- 
103 for the requirements for pursuing UIB as potential 
income for principal earners who are not exempt from 
WIN registration. 


Cited: Sections 10553, drxd 10554, and 11209, Welfare 
and Institutions Code. 


Sections 10553, dayd@ 10554, and _11270, Welfare 


and Institutions Code; and 45 CFR 233.10(a)(1), 
233.100(a) (5), and 250.30(b). 
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Amend MPP 44-103.212 and .241 to read: - 


44-103 EXPLORATION OF INCOME POTENTIALS AND INCOME 44-103 
VERIFICATION (Continued) 


2 Applicant and Recipient Responsibility 


.21 The applicant or recipient, including the person 
responsible for a child in AFDC, is responsible: ' 
(Continued) . 


.212 For taking all actions necessary to obtain 
unconditionally available income. For AFDC 
applicants, this requirement is considered to _be 
met on the date of application as long as it is 


completed by the date of authorization of aid. 
.22 (Continued) 
.23 (Continued) 


.24 Applicants and recipients who are apparently eligible 
for UIB: ‘ 


.241 Shall apply for and accept any UIB for which EDD 
determines he/she is eligible. For AFDC 
applicants, this requirement is considered to be 
met on’ the ‘date of application as long as it is 
completed by the date of authorization of aid. 
Any AFDC applicant or recipient who does not apply 
for or accept UIB for which he/she is eligible 
shall not be eligible for AFDC (also see Section 
44-103.115), and (Continued) 


Authority Cited: Sections 10553, 10554; and 11209, Welfare and 
Institutions Code. 





Reference: Section 11270, Welfare and Institutions Code; 
and 45 CFR 233.10(a) (1 and 
233.20(a) (3) (ix 
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Amend MPP 44-211.611 to read: 


44-211 SPECIAL NEEDS IN AFDC (Continued) 44-211 
.6 Pregnancy Special Needs 
-61 (Continued) 


.611 A pregnant woman who is not included in an AU with 
any federally eligible persons shall be entitled 
to receive the pregnancy special need payment from 
the date of wddidAy yerifi1¢ddtidnh GF wBrYedndncy 
application through the month of birth, provided 
the pregnant woman is eligible on that _ date. 
Medical verification of pregnancy must be provided 
by the applicant prior to the granting of aid. 


Authority Cited: Sections 10553, 10554, and 11209, Welfare and 
Institutions Code. . 


Reference: Section 11266(a)(2), Welfare and Insitutions 
Code. 
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Amend MPP 44-317 to read: 


44-317 BEGINNING DATE OF AID 44-317 


When the applicant is found eligible, the following are beginning 


dates of aid: 


wl Basic Date of Aid Determination 


.11 The beginning date of aid shall not precede the date of 
application. Aid shall begin on/ 


f4XD 


LINZ 


4£EXB 


%the date of dvendyizdtioh GE Badyndnr Yyer 
AULUDYLZALIGK d¢¢uxd duxind CHE wignAYK *A WULCK Lud 
AvBIYCANL wedtds AVY ¢LUGUBLY7¢¥Y Conde rdnd/ 
application, or : 


Tvé £ixd¢d OE Ud Addu FdXYXo¢vUrng the date on which 
the applicant meets rA¢#¢ all eligibility conditions 
Wen AUYKSYLZAriGA OL pBdYoidrne ge¢uys Arex LHe 
WAdvLU tA WULCA He ApeLeddne Wedd ALYY ALLGLoLLiry 
¢ondrvigrv¢, whichever is later. 





. HANDBOOK BEGINS HERE 


kdY RxdwidYAs FdIYOvind An AveLAcArionA Fox AzA/ 
dv Appli¢dhe Met ALY PYXGLRirivy ¢dndrridHs 
gi “Ue LSYK/ verxif¥zig addvoidnds were 
Yé¢divdd By Ue e¢odvrry gx ued LAYK Apa 
AUYUdYizIAd ALLA Wad LAKEK dr LU ZOLK/ ALY 
inv vv david widhtn/ THd Bedinriind ddAté OF Aid 
Zé HWE Z2OLK/ 


AVY ¥ExXdweI es FALAAOving An AperecAvidnA Lor AzrA/ 
dan dAgdYiddne widd AYY PXigiebiYiry conddridyg 
gh Ud Z2OLU/ verifying ad¢voidrrs werd 
¥é¢diydd WY ve C¢dunty oA Lhe ABYK And 
AULUSYYZ7Ad Ageidn vad LAKen On LUE Avid OF 
HUE EdAASving Wdven/ The Vedrrvizng ddré oF 
AYA Zé LUA LAX OF LAE Zid MoALn/ © 


aa previninary i ennanas roe he VETTE 


A WEY Fs g OYGA / VigMAyioy 
ear od8y BYOATbL Ed Lid pesdevMaEY. and rye 
¢dvnixres F¥on A¢rdyminzndg A Yedinviind ddéré OF Aza 
ydArdy wud LNs LALYYZALU L20Y ddY Arey LAKE dAre 
evé Apedti¢dne subnzyYs A ¢oridrdy¢d And sidridd 
AgvY{CZAYidn Ld¥M LE Lud AveYLCAAL WAS PYLGIBIE oO 
Cie ABBY Adv OY YWeFdrYd/ Kee ACL 





HANDBOOK ENDS HERE 
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412 =¥OX wurdseds OE /1X Abdyes 


ey Ail 


“1919 


kdY 


"Tne agate of application" AvsenegrxLYZALZGA OF 
pA¥yMenZY means the date “4d Birdé¢¢drx SF Le 
ZGyvp OY Yid/Ver aAddidvidds (d/g// Che EW 
duper viddry ¢dxxifZidd HE AdrdYyaAyAAridn oF 
ALAGUVIVity OL Ye AdvYidane edd SE¢LLGA 
237200Y on which the county receives a signed 
and dated application. 


"The date on which the applicant meets w¢zr 
all eligibility conditions" means the date 
vudr Me LAYYONing d¢ovdZvidrd ¢kLsx/ even 
HUPUGU yderYLFL¢AxZonx Gx Add¢vgidnxdArZon PZ Lne 
EOAALYigH Z¢ Yé¢dzvda Ax A LAYeY AaAres/ 


Kall linking and nonlinking factors of 
eligibility are met (see Section 40-107.3)_/ 
ZVAGYUALAG AdoYivArIign OZ vAYsnYAY suoesrY SF 
GAYé/ AGE/ CILIZEnSniD POY AXie¢rdgéd srdAvUs/ 
Yédidevidd/ wrYOdertY dvd AW¢eOMd LLGLeLYiry/ 
avd even though verification or documentation 
of the eligibility condition is received at a 


later date. Technical conditions of 
eligibility, as specified in MPP 40- 


129 (b) (1) (D)1. met at a =later date are 
considered to be met on the date of 


application as long as they are completed by 
the date of authorization. 


HANDBOOK BEGINS HERE 


a 


(a) At the time these regulations were 
promulgated, social security 
enumeration, application for 
unconditionally available income 
(including UIB), work registration of 
the principal earner who is exempt from 
GAIN due to remoteness and cooperation 
with the District Attorney in 
accordance with MPP 43-201.1 were the 
‘only technical conditions of 
eligibility. If any new. technical 
conditions of eligibility are 
established, this handbook section will 
be amended. 
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(b) Example: A family applies for AFDC on 
April 3. The county schedules the 
face-to-face interview on April 10. 
At that time the county determines that 
on April 3 the applicant had $1200 ina 
bank account, but on April 6 the bank 
account was down to 900. The 
beginning date of aid for this family 
is April 6, since it was on that date 
that the family met the eligibility 
requirement for the AFDC Program. 


HANDBOOK ENDS HERE 


.113 The beginning date of aid for each member of the 
AU_may vary. 


(a) 


ABY 








HANDBOOK BEGINS HERE 


Example: A family applies for aid on 
September 1. The family consists of mother, 
her two children, her husband and their 
common child. The husband is the principal 
earner but does not have a connection to the 
labor force. He and their common child 
received three months of State-only AFDC-U 
within the last 12 months and will not be 
eligible to be aided again until 
September 16. All eligibility conditions 
were met as of the date of application. The 


beginning date of aid will be September 1 for 
mother and her two children and the husband 


and their common child will be added to the 
AU on September 16. 


HANDBOOK ENDS HERE 


ALY OLWEY SoeCIZIEA CovALYiOns OF PYXPLBLLiLyY 
Aye widd/ N¢Yudivd WIZM/ES YegrerYArien And 
EAORELALIOA/ Addidrinddid SE sudvdrYt/ Aya 
EDELAL eécuriyy vivniber evundvaArion 
YEAALLemMEnLS / 
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HANDBOOK BEGINS HERE 


A¢Y ¥xdMpL¢/s ON Lhe Bens An AppLigane supplies 
¥é “Yd ¢duney AYY LHe dod¢uoidride vne¢desdAry rd 
advdyning  ¢Yidgibitivy ¢k¢¢pe A SdcLAL 
dé¢Urxi¢yY vivoibery And Lud ERP YddisrrdArion/ Or 
wé BLK/ CME AdoLic¢dne AppLids FOX A BdeLAL 
décvvivy vvrtbey dnd yédidddes widu ERR/ THe 
¢dvvity xé¢ddivdsd the verLf¥ind ddcvmdnre oy 
tid SYu/ THe EW ddidyazdds eXidierriry oA 
vd SYK dud LHe EW suddrevisde AUYUSLizes oy 
tne YXu/ AYY in tye sade wiorYu/ THe adrd 
AUUGUWLYivt¥Y ¢ondivdidvis Axd wee Te. CUE BLS 
tye ddd DE AMeMdeizZivg dA¢ridn te LUE BLU/ 
And “Ud Bedivning ddd DF AXA XS Lv FLU/ 


HANDBOOK ENDS HERE 
Kid GrYdnvdd on Basis OF Ihh¢drdArée Need 


Yuen inmiddddtéd vddd Hdd Wed Grdnyéd vurddrY se¢xLior 
AG7129/ eve Pédivining ddvyé DF Ata Zo LUE PALLLEY OF LUE 
AdAvé “tHe inddddyé vddd vdAynere to AUeUdYizdd OY Lue 
oe a BY thé Bedinriind ddvé OF Ava YUrE under 


Fox APBCAFC/ Lud Wedinnind ddvd OZ ALA fox An oYAeYWise 
ELIGUBIE CULYA SYuAYY Be Adedrmindd Ag Zw /ZX And SMALL 
vgt pYdédddd Yue ddtd gx YWULCK ud Auxndriry Lox 
yg a Yéquirdment LA Sd¢eidvid 427202/4 OL 487202/3 


Wudn UdrdYdds Agdidrvdvidd Ude Bedn drddr¢dd ZA Ag¢edrddrce 
WitK MPP A4/2711/3/ Ne Wedinnind ddyé OF AYA Le Lie 


(Adrée OE Lhd Lirsr Udwidldss Ageterdnce payne / 


Begins on a Specified Date 


For a pregnant woman YWUd pMéd¢ys Kd ¢drdzirigyi¢g PF 
SEELIGR £474203/26 with no other eligible children, the 
beginning date of aid shall be #Ye¢ Addtvd GF pwd¢dYcAr 
VAYLEYZAYIOn SF wBrédrdyi¢gy gx the date of application, 
VWii¢hevery is YAYdY providing the pregnant woman is 
eligible on that date. 


When the mother of a newborn is being aided as a 


‘pregnant woman in accordance with MPP 44-205.26 or is 


receiving a pregnancy special need payment in 
accordance with MPP 44-211.4 in the month of birth: 


21 

















.221 Aid for the otherwise eligible newborn begins on 
the date of birth, or the date all conditions of 
eligibility are met, whichever is later, even 
though verification or documentation of the 
conditions of eligibility is received at a later 
date; and 


.222 Aid for the otherwise eligible father begins on 
the date of the newborn's birth when he is living 


with the assistance unit on that date or the date 
the father meets all conditions of eligibility, 
whichever is later, even though verification or 


documentation of the conditions of eligibility is 
received at a later date. 





ae (Continued) 
4 (Continued) 
.5-:- (Continued) 
6 Intraprogram Status Changes 


.61 Transfer from Medically Needy to AFDC Cash Grant 
Recipient 


.611 The cash grant shall be paid from the date 
Adgvdynivdd iv dd¢d¢drYddndd Wien Bdd¢eidn 4472317/22 
all eligibility conditions are met. (Continued) 


at (Continued) 
8 Previously Denied Application is Approved 


.81 Aid 7¢ shall be paid from the date it would have been 
paid in accordance with the beginning date of aid 
.regulations .in effect at the time the application was 
denied. Zy¢ ¢dvnty suAYY xrdédv end ddvd DEF AdnLAY Ag 
“ud dAvéd OE AULUS>YLZAxIdn Lox BurYddsds OZ CWE SecLisgyn/ 


9 (Continued) 

-10 (Continued) 

Authority cited: Sections 10553, 10554, and 11209, Welfare and 
Institutions Code. 


Reference: Section 11056, Welfare and Institutions Code; 
and 45 CFR 206.10 and 233.10(a) (1). 

















» 


Amend MPP 45-302.3 to read: 


45-302 PAYMENT (Continued) 45-302 
«3 Beginning Date of Aid 


‘31. The Vedinwivd ddvé¢ GF did Edx APVCSFC suALY Ye 
Advdymindd in A¢ddYddrdd WLLK BAS BE¢eLdn 447217/ 


.31 If the child is determined to be eligible, the 
beginning date of aid for AFDC-FC shall be the date of 
application if the child meets all eligibility 
conditions on that date, or the date on which the child 


meets all eligibility conditions, whichever is later. 
.32 For purposes of :31' above: 


.321 "The date of application" means the date on which 
the county receives a signed and dated 
application. are _ 


.322 "The date on which the child meets all eligibility 
conditions" means the date that the following 
conditions exist, even though verification or 
documentation of the condition is received at _a 
later date: 


(a) All linking and nonlinking factors of 
eligibility are met, including deprivation of 
parental support or care, age, citizenship or 
alienage status, residence, property and 
income eligibility requirements; and 


(bo) All other applicable conditions of 
eligibility including, but not limited to, 
authority for placement and eligible facility 
requirements, as specified in MPP 45-201, 45- 
202 or 45-203, and 45-300 are met. 


.33 Other provisions pertaining to restoration of aid, 
. » intraprogram status changes and intercounty transfers 
are found in MPP 44-317. 


Authority cited: Sections 10553, 10554, and 11209, Welfare and 
Institutions Code. 


Reference: Section 11056, Welfare and Institutions Code. 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 90-1119-03 
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